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FIRST DAY, AFTERNOON SESSION 

TiiK Prksipknt: This 's the p^'iee ai..: .^'-nuwliat r;:*^.T 
the hour i«jr the Tenth Annu^d Aleeiii'^' of ti.« P/hi^yuania 
Bar i\s£uciation. The nieetini-- wiil con:e tu •>i':' r. Thi:> is 
oMr first meeting" «^ntside of ilie conhT]e^ nf or.r .• n Slate, 
and Mr. Mdlet, the May(jr (^f Ca]>e Ma\, 1^ pir^e / nnd lie 
wiil extend to us a few woi ds ui jrrceLiti^". I i'.i-. • the 
nlea'^ure to introduce to \ou Mr. Millet, Mayor of . -ne 
May. 

Mayor Millet: Mr. Chairman and Cientlenien: "" 
few days ag-o I was called upon by our friend. Mr. llai;\ 
who a>.ked me to make a few remarks, which is eniinlv out 
of m^' hue. But I said, surelv, I wotild do the be 4 I couid, 
rnd wr-uld be pleased to do it. We luive ha.i hrre .'«t .hf- 
ferent tmies railroad men, iron men, steel men, docto-s and 
undertakers, but never lawyers, so far as I know of; but I 
hope you will find you are -in safe hand^. On the i)art of 
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Cape May, June 28, 1904. 

The Tenth Annual Meeting of the Pennsylvania Bar 
Association was called to order in the Amusement Room of 
the Stockton Hotel at 2.15 o'clock p. m., President Ewing in 
the chair. 



FIRST DAY, AFTERNOON SESSION 

The President : This is the place and somewhat after 
the hour for the Tenth Annual Meeting of the Pennsylvania 
Bar Association. The meeting will come to order. This is 
our first meeting outside of the confines of our own State, 
and Mr. Millet, the Mayor of Cape May, is present, and he 
will extend to us a few words of greeting. I have the 
pleasure to introduce to you Mr. Millet, Mayor of Cape 
May. 

Mayor Millet: Mr. Chairman and Gentlemen: A 
few days ago I was called upon by our friend, Mr. Ham, 
who asked me to make a few remarks, which is entirely out 
of my line. But I said, surely, I would do the best I could, 
and would be pleased to do it. We have had here at dif- 
ferent times railroad men, iron men, steel men, doctors and 
undertakers, but never lawyers, so far as I know of; but I 
hope you will find you are 'in safe hands. On the part of 



4 president's address 

the citizens of Cape May I bid you a hearty welcome, indeed. 
I hope your stay here may be very pleasant, and this meet- 
ing the most profitable you have ever had. 

John I. Rogers, Philadelphia: Although it may be 
entirely out of order, I ask unanimous consent to move that 
the courtesies of this meeting be extended to his Honor, 
the Mayor of Cape May, and to the members of the New 
Jersey State Bar who may be present at Cape May. 

John B. Colahan, Jr., Philadelphia: I second the 
motion. 

Duly agreed to. 

The President : The first thing in the regular order 
of business is the address of the President, to which I now 
invite your attention for a brief time. 

THE ETHICS OF THE LEGAL PROFESSION 

Gentlemen of the Pennsylvania Bar Association: 

In venturing to address you upon the Ethics of the Legal 
Profession, I am not unmindful of the fact that in many of 
its aspects the subject is rather delicate and embarrassing. 
This situation is somewhat relieved, however, by the cir- 
cumstance (which I would have you to bear in mind) that 
in addressing you I am at the same time admonishing myself. 
And my purpose is not to enter largely into details, but rather 
to treat of the broad and general principles of ethics, appli- 
cable to the profession, which may serve to suggest and 
determine what our action and specific rules, if any, should 
be. 

Ethics is defined as "the science of right conduct and 
character ; the science which treats of the nature and grounds 
of moral obligation and of the rules which ought to deter- 
mine conduct in accordance with this obligation ; the doctrine 
of man's duty in respect to himself and the rights of others;" 
or, as Prof. Birks states it, "the science of ideal humanity." 
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It IS essentially nothing but pure morals modified by 
man's insuperable frailties and the peculiarities of circum- 
stance. Good ethical character and good moral character 
are practically one and the same thing. Ethics is the tech- 
nical and morality the popular name for the "science of 
right conduct and character." It follows, therefore, that 
the good moral character required of the lawyer is a good 
ethical character. 

The general principles of ethics are ever the same, but 
there is some variation in their application: and there is 
also great difference in the effects produced by the infraction 
of particular rules, or of the same rules by different persons. 
These variations, both in the application of general ethical 
principles and in the consequences of the violation of particu- 
lar ethical rules, are occasioned by the nature and the pur- 
pose of each special pursuit, and by the position and influence 
of those engaged in it. Hence in every profession or call- 
ing the principles of ethics must be applied, and its rules 
ascertained, with respect to the character and extent of the 
influence exercised by those so occupied, and to the relation 
which such profession or calling bears to the rest of man- 
kind and their affairs. Thus we have social ethics, medical 
ethics, legal ethics, etc., and there is even said to be such a 
thing as political ethics. 

Therefore, to correctly determine and understand legal 
ethics it is essential that we first comprehend the nature, 
scope, purpose and effect of law, and realize the mission, the 
influence and the opportunities for good or ill of the lawyer. 
And while in an address to an assembly of lawyers it is 
hardly necessary to dw-ell at any length on these matters, yet 
it can be but advantageous for the profession to occasionally 
give them a little direct consideration, lest in the engrossing 
cares of active practice the true situation may be otherwise 
obscured and unappreciated, its responsibilities and duties 
avoided or ignored, and its opportunities and advantages be 
unimproved or neglected. 
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We know the definition of law, in its broadest as well 
as in its restricted and technical sense, but we do not often 
stop to consider its great origin, its vast domain and its ulti- 
' mate aim and purpose. Its principles are not new, except in 
so far as they are now and then discovered and applied by 
man, but they originated with creation's fiat. The poet's line 
may well be transposed to read that law is Heaven's first 
order. It may be termed an authoritative system of rules 
which prescribes and controls the conduct, rights and powers 
of persons, and the possession, use and disposition of prop- 
erty. All are its subjects ; and only by obedience to law are 
life, liberty, property and the pursuit of happiness secured. 
All government is but organized law. It is the foundation 
and the bulwark of all civilization ; and only as it is wisely 
interpreted and faithfully administered can mankind advance. 
Its maintenance is dependent upon the will of the people, * 
and its character and development in any particular period 
and locaHty are indicative of the civilization of the people of 
that time and place. 

Blackstone said, "Law is a science — ^which employs in 
its theory the noblest faculties of the soul, and exerts in its 
practice the cardinal virtues of the heart." It is the "per- 
fection of reason ;" "the last result of human wisdom acting 
upon human experience for the benefit of the public." It 
ever seeks the ascertainment and securement at all times of 
equal and exact justice to all. In protecting life and secur- 
ing human rights, in promoting liberty and conserving the 
peace, and in guarding property and transmitting estates 
it makes man better, life brighter and death easier. Fidelity 
to law is life and advancement; violation thereof is chaos 
and destruction. 

If we have now properly epitomized the nature and 
character of law, what shall then be said of the lawyer— of 
him to whom is committed the discovery, interpretation, 
application and administration of the law ? 

His duties bring him into close contact and intimate 
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relationship with not only all the business, political, private, 
social and even domestic concerns of men, but also with all 
governmental and public affairs. His proper education and 
training, his habits and methods of thought and action, his 
avenues of information and varied associations, his knowl- 
edge of the nature and .constitution of man, and his experi- 
ences, all conspire to make him learned, skillful, resource- 
ful, vigilant, discreet and masterful. He has a forcefulness 
and an influence which naturally make him a leader rather 
than a follower. His place is always in the front rank. His 
influence is not confined to the interpretation and adminis- 
tration of the law, nor yet to the development of the science 
of jurisprudence, but it reaches far out into all the arms of 
government, into all avenues of effort and of progress, and 
to the formation and direction of public sentiment and the 
guidance of individual and collective activity. 

Mr. Freeman in "The Growth of the English Constitu- 
tion," says that "up to the reign of Edward the First English 
history is strictly the domain of antiquaries ; from the reign 
of Edward the First it became the domain of lawyers." 

Lord Chancellor Westbury, referring to the leg^l pro- 
fession, said : "There is no other class or order in a com- 
munity on whom so much human happiness depends, or 
whose pursuits and studies are so intimately connected with 
the progress and well-being of mankind." 

The history of our own country reveals that nearly one- 
half of the signers of the Declaration of Independence and 
more than one-half of the framers of the Federal Constitu- 
tion were lawyers. About two-thirds of the members of the 
Senate and a majority of the members of the House of Rep- 
resentatives of the national congress, over two-thirds of 
our presidents, about four-fifths of the cabinet officers, and 
a considerable majority of the governors of the different 
states in the Union have been lawyers. In the diplomatic 
service and other important departments of the general gov- 
ernment, as well as in the legislatures, cabinets and chief 
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offices of the several states the profession has always had 
a very large and influential, if not dominant, representation* 

Senator Depevv has said that "the government of the 
United States is and always has been a lawyer's govern- 
ment." 

Nor is the American lawyer without eminent foreign 
commendation. De Tocqueville called him "the great con- 
servator;" and Mr. Bryce, in "The American Common- 
wealth," says "the lawyers best deserve to be called the lead- 
ing class." 

When we consider these facts in connection with the 
strictly professional work of the lawyer, at the bar and on 
the bench, we can form some adequate conception of his 
labors and standing and influence in the affairs of men. 
Wherever you find the true lawyer you find him engaged in 
some contest for right and truth and justice, some struggle 
for human life or liberty, or right or property. Every act 
is a combat ; every accomplishment a victory. 

That he has been traduced and maligned by the public, 
execrated and slaughtered by mobs and condemned and exe- 
cuted by monarchs only proves his prominence and his 
power. Mediocrity and weakness are ever immune from 
attack. 

We deceive ourselves, however, if we attribute this 
eminence, not to say pre-eminence, of the legal profession 
solely to the nature of the calling and the opportunities and 
advantages which it affords. There are two other most 
potent factors. The blind and jealous goddess demands that 
those who would worship at her shrine and serve in her 
temple shall possess sound learning and good character. 
But she does not bestow these qualities. They are only to 
be obtained elsewhere ; and without their possession no one 
should be permitted to enter the lists. Without these attain- 
ments the advantages of the profession are lost, its oppor- 
tunities for good become but occasions for injustice and 
oppression, and justice is outraged in her own temple. With- 
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out such knowledge and principle a misguided zeal, or base 
ambition, or ignoble greed is liable to lead the lawyer far 
beyond the paths of justice and rectitude, and thereby suitors 
are injured and deceived, their causes misjudged and the 
administration of the law made a mockery and a derision. 
Only by the possession and manifestation of this knowledge 
and character did the profession attain its high rank and 
distinction ; and unless the same standards of learning and 
morality are maintained the reputation, influence and useful- 
ness of the lawyer must decline. 

The entire responsibility in this matter rests with us, 
and it can neither be shifted nor evaded. We absolutely 
control all admissions to the bar and the continuance therein 
of all those once admitted. Indeed, each one of us stands as 
sponsor for the qualifications of every other member of the 
profession within our respective jurisdictions. If law is a 
profession, he who asks .for admission to its ranks thereby 
necessarily professes attainments in legal knowledge, and 
possession of the ability and character requisite to make 
practical application of that knowledge for the benefit of the 
public. If he professes such attainments he should actually 
possess them ; else his profession is a fraud and a deception, 
to which, if we admit him, we ourselves become parties. We 
are morally responsible for his deficiency. It is, therefore, 
our imperative duty to insist that no one shall be admitted 
to the bar who does not furnish satisfactory proof that he 
really possesses the requisite knowledge, character and abil- 
ity. This is our moral and ethical obligation. 

This association has already accomplished much towards 
securing a high and uniform standard of legal education 
throughout the state, and the efficient and cordial co-opera- 
tion of our appellate courts in this respect is most gratefully 
appreciated. But our efforts in this direction should neither 
cease nor abate until every district court in the state adopts 
rules requiring the certificate of the State Board of Law 
Examiners in both preliminary and final examinations. 
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While this method may have its defects, yet no better is, at 
present at least, attainable, and such defects, if any, as do 
exist can certainly be easily corrected. The adoptioaof such 
rules throughout the state would have a most elevating 
effect upon the profession, and be productive of great public 
benefit. After admission the question of education is abso- 
lutely and forever beyond our control. 

But, if these considerations are not sufficient, there 
should exist such a zealous emulation and vigilant competi- 
tion between the different bars of the state that one bar 
would be unwilling to maintain a lower standard than 
another, or to admit to its membership a person not qualified 
for admission to the other bars. And the student of the law 
who appreciates the dignity and importance of the office 
should be not only willing, but desirous, to obtain the best 
possible preparation and equipment for his calling; while 
he who seeks to practice law simply for its emoluments, 
indifferent to, or unconscious or neglectful of, its true sphe/e 
and high aim, and the great responsibility, is unworthy of 
the great profession. 

Lawyers are but men, and are not exempt from the 
frailties of mankind. Their opportunities to transgress are 
numerous and their temptations great. No lawyer perfect in 
character and conduct ever was, or is, or will be. Moses, the 
great law-giver, failed in his day, and received his reward. 
All others also have come short, some more, some less, and 
the rewards have not always been recorded. To-day it is 
very popularly held that the delinquencies are greater and 
the delinquents more numerous than heretofore, and that 
the distribution of awards has practically ceased. Why, 
since "there is none that doeth good," is special attention 
directed to the faults and misdeeds of the legal profession? 
For three very good and sufficient reasons, as it seems to me, 
viz: 

First, because, apart from the comparatively small pro- 
fession of theology, that of the law is the only vocation 
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which specifically demands good moral character as an indis- 
pensable qualification. The purpose of this demand is not 
only to have the lawyer of such character when admitted, but 
also to oblige him to maintain it during his continuance in 
the profession. Indeed, so important has good moral char- 
acter in the lawyer always been considered that in some of 
our states it was until quite recently, if it is not even yet, 
the only statutory qualifi<;ation required. Whatever else 
may at any tiine have been omitted, whether learning, train- 
ing, ability, clerkship, one or all of these, yet this attribute 
has always and everywhere been insisted upon. The neces- 
sity for it is conceded by the profession and demanded by the 
public. It is'the lawyer's panoply and the people's shield. 

Secondly, because the life and labors of the lawyer are 
so largely in the open and so vitally interest and concern all 
the people, that his actions and behavior are watched and 
known by all. Judges sit ever "in that fierce light which 
beats upon a throne," and many of the rays fall also upon 
the attorneys and counselors. 

The lawyer, acting as counselor, first sits in judgment 
upon every case, and determines whether it shall ever reach 
the court or not. If it does reach the court, he is then 
charged with its conduct, and, to a greater or less degree, 
is responsible for its result and the consequent effects. For 
the manner in which every legal proceeding, no matter how 
insignificant it may be in itself, is conducted, and its deter- 
mination, concern and affect, directly or indirectly, other 
persons than the immediate parties, and other interests than 
those directly involved. The administration of the law is to 
the body politic as are the nerves to the animal body ; touch 
but one nerve and the whole body is affected. The acts and 
conduct of judges and attorneys are scrutinized most closely 
by all. Nothing else so much interests and concerns the gen- 
eral public as the manner in which the laws are administered 
and justice is dispensed. Respect for the law, confidence in 
its due and just administration, social order and the stability 



12 president's address 

of government all depend more upon the ability and integ- 
rity of the lawyer, both on the bench and at the bar, than 
upon anything else. 

And thirdly, because of the effective, extensive and 
important influence the lawyer wields. 

No wonder, then, that the offenses and shortcomings of 
the lawyer are carefully noted, generally discussed ami 
severely condemned. And how important it is that all fail- 
ings and misconduct be scrupulously and constantly avoided^ 
prevented or punished. If the profession is not made clean 
and upright, and kept so, the responsibility lies entirely with 
ourselves. No other has the right or power to act. The 
duty is ours, and we alone control the situation. Herein 
we must confess to gjeat laxity, not to say culpability. How 
else can we explain the lawyer^s violations of law and of duty 
continually reported in the papers? Here are a very few 
such items, constituting but samples of the variety of 
offenses of almost daily occurrence, casually noticed in two 
or three newspapers of recent date. A United States sena- 
tor of the legal profession stands convicted of taking illegal 
fees. A state senator in opposing a bill for an appropriation 
of a million and a half of dollars, stated that the explana- 
tion of the proposition "is to be found in the fact that a 
syndicate of lawyers of great influence has been formed to 
put this measure through on a promise that, if they get it 
through, their share of the boodle is to be half a million." A 
lawyer is arrested for making a fraudulent claim for dam- 
ages in alleging that a personal injury he received by a fall 
on the stairs was sustained in a contemporaneous railroad 
wreck. A defendant is discharged from arrest on a capias 
because he was decoyed into the jurisdiction by the plaintiff's 
attorney. A lawyer is arrested and imprisoned on a charge 
of embezzlement. In antagonizing a bill to pension judges 
a state senator thus spoke: *'And how senators have by a 
miserable subterfuge changed front. It has been brought 
about, if not by bribery by money, by bribery by favor. If 
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the judges took their hands off there would not be one of the 
half dozen senators who have bolted the Republican caucus 
who would not be against this bill on general principles. I 
know judges have the power to punish or to reward, and I 
know the timidity of the lawyers." A resolution is pending 
to impeach a judge of a District Court of the United States. 
Charges preferred against a judge of a District Court in a 
large city have been sustained. A member of this Associa- 
tion was recently appointed by the President of the United 
States to investigate charges preferred against two Territor- 
ial judges. And we not long since witnessed the case of a 
judge found guilty of misconduct involving moral turpitude 
and disbarred, but still holding on to his commission pend- 
ing the slow process of impeachment. 

These instances are sufficient for my purpose. Some of 
them, but happily not all, are Pennsylvania cases. Each 
lawyer present can readily recall others. As a rule only the 
grosser violations receive newspaper notice, the minor and 
more numerous offenses being now treated almost as matter- 
of-course. 

Just here permit me to quote, from one of our most 
responsible and influential city papers,* a portion of an edi- 
torial comment on one of the cases I have just cited. It says : 

"Bench and bar are lax in enforcing high professional obliga- 
tions. All lawyers know this. Gross violations of professional 
relations, particularly pecuniary laches, are dealt with by the 
bar. The rest is not touched. Every bar has men in it whom 
all lawyers know have grossly violated the duty of the lawyer to the 
law, to the public and to his profession. Nothing is done. The 
bar waits on the bench, and the bench on the bar. Judges are 
weak. Lawyers are busy. Leaders in the profession express 
regret and condemnation in private and do nothing in public. 
These open and undressed scandals shock the whole community. 
Men see fees which are disguised bribes. They witness justice 
perverted. They look on wholesale spoliation aided by men who 
use their powers as lawyers to forward bribery, corruption and 

• The Philadelphia Press. 
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public conspiracy. The whole framework of justice suffers. The 
public ceases to have confidence in an honorable profession, and 
its leaders and honest men find themselves confounded with rogues 
and criminals who use as a mere mask their privilege as lawyers. 
No one can correct this but the bar and its leaders." 

A legal periodical * says : 

"It is patent to every one that too many men are admitted to 
'the bar only to become shysters." 

In a communication to this publication the writer states : 

"When I say that our bar is going backwards in dignity and 
morals, I say it after having, in the last few years, conversed a 
great deal with prominent members of the bar in many American 
cities. On one occasion, in the office of the clerk of the Supreme 
Court of the United States, I remember a conversation in which 
several lawyers were engaged from parts of the country widely . 
different. Each and every one of them complained (and they were 
not old men) that real dignity seemed to be declining at the bar; 
that the reckless and corrupt methods of the 'ambulance chasers' 
were insensibly affecting men of a grade above them, and spread- 
ing through the whole bar a feeling of discouragement and of 
tolerance of methods which, while not downright corrupt, were not 
wholly proper." 

And a lawyer of prominence in a neighboring state recently 
affirmed publicly that the title of lawyer "is not the slightest 
guaranty of the character of a gentleman or of any grade of 
morality." 

If this comprehensive charge be true, then we are pre- 
pared to learn of embracery, bribery and extortion : of trick- 
ery, falsehood and perjury ; of records mutilated or destroyed 
and file papers' clandestinely abstracted and concealed; of 
trusts violated, clients betrayed and courts deceived ; of vice 
assisted and divorce promoted ; of subserviency to wealth and 
station, and disregard and oppression of poverty and lowli- 
ness ; of witnesses brow-beaten, parties defamed and judges 
condemned; and to see "the spirit of commercialism, the 
spirit that has an eye single to the fee, the spirit that hunts a 
fee, the spirit that submits to be hired by the biggest fee, 

* Law Notes. 



f9 



PENNSYLVANIA BAR ASSOCIATION 1$ 

hovering over all, inspiring, directing and controlling all. 
Of what use then to speak of mere propriety, courtesy and 
manners. 

And the common practice, highly prized by attorneys 
and claimed as their special privilege, of shirking responsi- 
bility and mitigating disappointment by censuring and con- 
demning the judge is a grave error. It lessens respect for 
the law and impairs confidence in the court "A prime 
duty of every lawyer is to maintain the respect due to the 
courts of justice and judicial officers." As sworn officers of 
the court it should ever be the aim and effort of every lawyer 
to maintain its dignity and integrity. 

So far as concerns personal conduct and action in the 
actual administration of the law, I can discern but little dif- 
ference between the duty of the bench and that of the bar. 
There should be always gentlemanly deportment, attentive 
respect and intelligent courage by both, of course. The 
attorney should manifest the most conscientious devotion to 
his clients' cause, and render prompt compliance with the 
judge's rulings. The judge should ever exercise the strictest 
impartiality, and should not hesitate to reprove any mis- 
conduct 

But outside of and away from the court the differences 
in duty are greater. Because he is called upon to hear and 
justly to determine conflicting interests of every description, 
the judge should never be voluntarily to the front nor con- 
spicuously interested in either political or prominent business 
matters. The right, if not indeed the duty, of the attorney is 
directly otherwise. And yet we hear of judges being promi- 
nently active in partisan politics, legislative lobbying and the 
promotion and direction of great business enterprises. It is 
wholly immaterial that such things may not influence their 
action on the bench in the slighest degree, for the public 
cannot be so pursuaded. To possess and retain the confi- 
dence of the public the judge must not only be, but must be 
believed to be, wholly impartial and disinterested. His use- 
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fulness depends upon this. "It is plain/' says Mr. Bryce, 
"that judges when sucked into the vortex of politics must 
lose dignity, impartiality and influence." "Reduced to its 
last analysis the intelligent and impartial administration of 
justice is all there is of a free government." 

The official character of the lawyer follows him where- 
soever he goes and in whatever employment he may be for 
the time engaged. He cannot at pleasure be the lawyer now 
and here, and only a plain citizen then and there. His com- 
mission is for life. He is at all times and in all places both 
citizen and lawyer, and his conduct ever and everywhere 
affects the reputation of the profession. He should be not 
only a guide, but also an example. 

The reputation of the profession is not made by one, nor 
even by quite a number of its members, who may possess the 
greatest learning and the highest character, but, at best, is 
determined by the average of its membership. Indeed, since 
little notice is taken of the required and expected, and slight 
credit given for simple performance of duty, it is not at all 
certain but that the estimation in which a bar is held is meas- 
ured by the sure-to-be-known and much-discussed shortcom- 
ings of its incompetent or unworthy. How necessary then 
that such injurious members of the fraternity be eliminated ! 
Necessary not merely for the benefit of the profession gen- 
erally and of each of us individually, but for the greater good 
of restoring, if it be waning, of otherwise maintaining and 
advancing the confidence of the public in the perfect integrity 
of the courts. By silence and inaction we are but parties to 
the debasement of the profession and the sure-to-follow pub- 
lic disregard of the law and contempt for its administration. 

This is not the time, if ever any such there be, for neg- 
lect "of right conduct and decline from proper standards by 
the lawyer. The period is eager, tense, heated. Time is 
economized and space annihilated. Facilities are multiply- 
ing. Convenient and rapid transportation by impalpable and 
invisible power is reaching every home. Far distant voice 
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answereth to voice, and intelligence swiftly flies on the wings 
of the wind. The science of economics is progressing. 
Methods of business are being revolutionized. Great ques- 
tions confront us. To whom, if the lawyer fails us, shall 
we turn for conservative influence and the proper solution 
of pending problems? To the legislator? But we have 
seen that he is largely lawyer. To the statesman? The 
same as to him. And, if it were otherwise, both the states- 
man and the legislator need the counselor to guide and tlie 
judge to fulfill. 

International law is indefinite and international arbi- 
tration is in embryo. Colonial government is to be devel- 
oped. New peoples are to be trained and civilized. The 
immigration and negjo problems are to be solved. Currency 
and monetary reforms are pending. Interstate commerce is 
unsettled. Corporations and trusts are to be regulated and 
controlled. Polygamy and easy divorce are undermining 
the home. Capital and labor are antagonistic. The masses 
are unquiet. Socialism is spreading. Anarchists are threat- 
ening. Judge Lynch would usurp the courts. Corporate 
wealth and great private fortunes are corrupting the body 
p)olitic. Municipal government is tainted. Elections are by 
dollars, not ballots. It is an age of "graft." 

Is it said that these are principally questions of govern- 
ment? What is law but government? In what have we 
and our legal ancestors been engaged in the past but in the 
formation, development and maintenance of government? 
The science of government is part of our curriculum, and its 
direction a great portion of our duty. 

Patriotism in the profession cannot be dead. Love of 
country and love of calling must outweigh and vanquish tim- 
idity and greed. Fidelity and reliability, demanded of us by 
every consideration, must obtain. The courage to do right 
because it is right must be revived and quickened. A spirit 
must animate us akin to that of Sir Edward Coke, who, when 
his King asked him if he would again refuse to delay a cause 
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at his request, replied : "When that occasion shall occur I 
trust, as a judge, I shall do what it then becomes me to do. 
Or akin to that of Malesherbes, counsel of Louis the Six- 
teenth before the Convention, who, when asked by the King 
to name his compensation, replied: "I have already been 
paid for my services. I have done my duty. I shall soon 
follow you." 

Large corporate and business interests are devoting 
attention, time and money to the moral improvement and 
elevation of their employees as never before ; while we regret 
and deplore the low standard among us, and do nothing else. 
Shall all else push forward and our profession alone stand 
still or go back? Mr. Simpson, in his address at our first 
annual meeting, stated that the preparation of a code of 
ethics seemed to be a work of this Association ; but, in 1902, 
a motion made by Mr. Alexander that the Committee on 
Grievances should draft such a code, and report it to the 
Association for action, was not agreed to. The subject does 
not appear to have been referred to at any other time. 

I thoroughly appreciate the feeling which hesitates to 
reduce to black and white a catalogue of our sins of omis- 
sion and of commission ; and I agree that no code of ethics 
will or can wholly eradicate tlie evils by which we are beset. 
But it is the part of wisdom to courageously face our difficul- 
ties and to adopt any and every legitimate means which can 
or may ameliorate present conditions. And I respectfully 
submit that the adoption of a code of ethics by this Associa- 
tion and its recommendation to the local associations will 
probably accomplish much good by thus furnishing to the 
lawyers of the state a constant reminder of their duty, and 
to all the associations a basis, and excusable, impelling and 
justifiable reason for preventive and corrective action. I 
think that it will be particularly effective with the younger 
element of the profession, and that the "thus it is written" 
will instil the courage, now so sadly lacking, necessary for 
earnest efforts to make and keep the profession pure. 
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But, whether by aid of a code or not, let us strenuously 
and constantly endeavor to make the title of lawyer every- 
where the recognized and indisputable mark of culture and 
of uprightness. Let us try to make the lawyer learned not 
only in history and science, and in constitutional and statute 
and case law, but also in the common law, "that old code of 
freedom which we brought with us in the MayiJozver and 
Arabella, but which, in the progress of centuries, we have 
ameliorated and enriched, and adapted wisely to the neces- 
sities of a busy, prosperous and wealthy community."* Let 
us conscientiously strive to make him, as Dean Stevens, of 
the Minnesota Law School, has pictured him, the man "who 
loves justice so thoroughly that, in so far as in him lies, he 
endeavors to make it synonymous with law; who esteems 
honor above riches, and self respect above popular acclaim ; 
who refuses to prostitute talents to wealth or power, who is 
the friend and counselor of the poor and lowly, and whose 
advice is never colored by interest or exigencies ; who scorns 
all meanness and trickeries and holds his word above 
reproach ; who deems every place where justice is adminis- 
tered, however humble, a temple sacred to its rites, and him- 
self its reverent and fearless minister." 

Then shall we make the judge not only profoundly 
learned, but one who "shall not respect persons in judgment. 
He shall know nothing about the parties, everything about 
the case. He shall do everything for justice; nothing for 
himself; nothing for his friend; nothing for his patron; 
nothing for his sovereign ; — attending only to the 'trepida- 
tions of the balance.' "t 

And then shall we hasten the accomplishment of the 
great aim and highest possible attainment of any human 
government, the assurance to every individual citizen of the 
right and liberty to live his own life in perfect accord with 
his own free will and conscience, subject only to the exercise 
by every other citizen of exactly the same liberty and right. 

*Rafus Cboate in an address on ''Judicial Tenure.*' 
tChoate*s address on '* Judicial Tenure." 
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The President : The next item in the order of exer- 
cises is the reading of the minutes of the preceding meeting. 

James R. Macfarlane, Allegheny: As the minutes 
have been printed and distributed among the members, I 
move that the reading of the minutes be dispensed with, 
and that they be approved as printed. 

Duly seconded and agreed to. 

The President : The next order is the report of the 
Treasurer, William Penn Lloyd. 

William Penn Lloyd, Treasurer, Cumberland: I 
beg to submit the Treasurer's Report, which is as follows: 



REPORT OF TREASURER 

Stockton Hotel, 
Cape May, N. J., June 28, 1904. 

Report of William Penn Lloyd, Treasurer of the Penn- 
sylvania Bar Association showing the receipts and disburse- 
ments from June 29, 1903, to June 27, 1904: 



Dr. 

To balance in hands of Treasurer, as shown by last report $8,530 21 

To dues collected for year ending July i, 1902 . . $5 00 

To dues collected for year ending July i, 1903 . 155 00 

To dues collected for year ending July i, 1904 . . 1,805 00 

To dues collected for year ending July, i, 1905 . . 3,240 00 

5i205 00 

To interest collected on special deposit 14400 

Total 513.879 21 
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By disbursements from June 29, 1903, to June 27, 1904 . . $5,098 09 
By balance in hands of Treasurer, as shown by certificates 
from First National Bank, Mechanicsburg, Pa., and the 
Dauphin Deposit Bank, Harrisburg, Pa., herewith 
submitted 8,781 12 



$13,879 21 



Five thousand dollars of above balance is on special deposit at 

three per cent, interest as a reserve fund. 

Total amount of appropriation to the Legal Biography Com- 
mittee to this date $ 2,200 00 

Estimate of expenses for the year ending July i, 1905 . . 5,000 00 

Here follows detailed statement of disbursements, as 
shown by the accompanying bills and vouchers, which 
includes all bills submitted to date : 

1903 

July 4 Wm. H Staake, Sundry Expenses 
Incurred at Annual Meeting, Cam- 
bridge Springs. Pa Voucher No. i,$233 03 

*• 4 Bailey, Banks & Biddle, Menu Cards 

and Envelopes do No. 2, 127 50 

" 8 Geo. H. Buchanan & Co., Pamphlets, 

Legal Biography Committee ... do No. 3, 36 30 

" 8 Wm. H Staake, Railroad Fare for 

James B. Dill do No. 4, 53 50 

•' II Albert Rosenthal, in Payment Collec- 
tion of Legal Portraits, as per 
Resolution of Penna. Bar Assn.', 
July I, 1903 do No. 5, 200 00 

• * 15 Samuel W. Cooper, Payment]of Miss 

Sherwood, Accompanist .... do No. 6, 5 00 

•• 16 Geo. H. Buchanan & Co., Pamphlets 

and 25 Sheet Reports do No, 7, 8 50 

25 H. B. Grauley, Cigars, Annual Ban- 
quet do No. 8, 95 75 

Amount carried forward .... ^759 58 
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1903 Amount brought forward .... $759 58 
Aug. I T. Elliott Patterson, Services, Super- 
vision of Work at Museum Room, 
and 20 Picture Frames Voucher No. 9, 91 66 

II Geo. M. Buchanan & Co., Printing, 

Postage, etc do No. 10, 151 00 

14 T. Elliott Patterson, Supervision of 

Association Museum Room, August do No. 11, 45 66 

21 Howe Addressing Co do No. 12, 24 28 

31 J H. Koller, Storage, Annual Re- 
ports do No. 13, 22 50 

Sept I F.Gutekunst Negatives to Portraits . do No. 14, 4 00 
" 29 T. Elliott Patterson, Supervision 
Association Room, University 

Pennsy vania, September .... do No. 15, 53 66 
Oct. 6 E. Moebius, 1 500 Portraits for Annual 

Volume do No. 16, 262 00 

21 Geo. H Buchanan & Co., Printing, 

etc do No. 17, 65 50 

23 Thos A Fenstermaker, Stenographic 
Report at Ninth Annual Meeting 
and Railroad Expenses do . No. 18, 218 15 

27 Samuel E. Basehore, for Furnishing 
to Printer Revised and Corrected 
General Alphabetical List, Alpha- 
betical Libt by Counties, List pf 
Deceased Members Since Organ- 
ization, etc.. Correcting Proof of 
Same, and Furnishing List of 

Admissions, etc., to Secretary . . do No. 19, 105 00 
Oct, 29 T. Elliott Patterson, Supervision of 
Association Room at University 
Pennsylvania, and Expenses Con- 
nected with Same for October . . do No. 20, 104 91 
*• 31 Thomas Printing House, Printing 

■ 

Circulars and 500 Two-cent 
Stamped Envelopes Furnished 

by Us do No. 21, 13 75 

Nov 28 T. Elliott Patterson, Supervision of 
Association Room, University 
Pennsylvania, November .... do No. 22, 56 66 

Amount carried forward c . . . $1,978 31 



I f 



< • 



t f 



• « 



PENNSYLVANIA BAR ASSOCIATION 23 

1903 Amount brought forward . . . .11,978 31 

Dec. 12 Gher & Brewster, 1000 Printed Ap- 
plications for Membership . . . Voucher No. 23, 5 00 
16 William H. Staake, Clprk Hire for 
Secretary for Year Ending Decern • 

ber 31, 1903 do No. 24, 250 00 

18 William Penn Lloyd, Clerk Hire for 
Treasurer for Year Ending Decem- 
ber 31, 1903 do No. 25, 250 00 

23 Wm. H. Staake, Telephoning, Tele- 
graphing, Messenger Car Fare, 

Postage, etc do No. 26, 30 00 

*• 23 Wm. Penn Lloyd. Telephoning, 

Telegraphing, Messenger Car ' 

Fare, Postage, etc do No. 27, 28 84 

** 26 Geo. H. Buchanan & Co., Printing 
125 Pamphlets, Wetherill Report, 

etc do No. 28, 53 85 

•• 26 Geo. H. Buchanan & Co.. 1500 

Ninth Annual Reports do No. 29, 1538 72 

1904 
Jan. I T, Elliott Patterson, Supervision of 
Association Room, University 

Pennsylvania, December, 1903 . do No. 30, 57 66 
•• 30 The Legal Intelligencer, Storage on 
Reports, Printing, Stamps, Ex- 

pressage on Volumes, etc. . .• . do No. 31, 126 63 
Feb. 4 T. Elliott Patterson, Supervision of 
Association Room, University 

Pennsylvania, January, 1904 . . do No. 32, 53 66 
Feb. 5 Adams Express Co., Expressage . do No. 33, 3 35 
Mar. 2 T. Elliott Patterson, Supervision of 
Association Room, University 

Pennsylvania, February, 1904 . . do No. 34, 56 66 
" 12 Thomas Printing House, 500 Two- 
cent Stamped Envelopes Printed 

and Book of 2000 Receipts ... do No. 35, 26 00 
•' 12 Alfred W. Rafferty, Placing Slips on 

Ninth Annual Report do No. 36, 2 00 

•• 12 Howe Addressing Co do No. 37, 2 68 

Amount carried forward .... $4,463 36 
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1904 Amount brought forward .... $4,463 36 

Apr. 4 T Elliott Patterson, Supervision of 
Association Room, University 

Pennsylvania, March, 1904 . . Voucher No. 38, 53 66 
' • 26 Frank Morrett, Expense of Sending 
Charter from Harrisburg to Phila- 
delphia do No. 39, I 25 

** 26 Thomas Printing House, Printing,ctc. do No. 40, 57 80 
" 29 T. Elliott Patterson, Supervision of 
Association Room, University 

Pennsylvania, April, 1904 ... do No. 41, 56 66 
May y Advertising Meeting of Association, 

Cape May do No. 42, 5 00 

" 27 T. Elliott Patterson, Supervision 
Association Room, University 
Pennsylvania, May and June, 

1904, and Other Expenses, etc. . do No. 43 106 32 
June 7 Caroline F. Simon, Typewriting for 

Special Committee do No. 44 1 1 88 

9 Wm. H. Staake,* Incidental Expense 

Paid for Association do No. 45, 46 92 

10 Wm. Penn Lloyd, Telephone, Tele- 
graph and Sundry Other Incidental 
Expense Paid for Association from . 

December 23, 1903, to this Date . do No. 46, 14 94 
" 10 John W. Weaver, 1224 Two-cent 

Postage Stamps do No. 47, 24 48 

•* 10 W. A. Huber, Stationery Furnished 
Association for Year Ending this 

Date do No. 48, 7 94 

*• 'lo J. W. Wister, Express Charges . . do No. 49, 2 88 
June 10 Geo. H. Buchanan & Co., Printing 

and Postage do No. 50, 71 50 

" 10 Ward R. Bliss, Advertising Meeting 

Penna. Bar Association do No. 51, 12 00 

15 Charles P. Orr, Amount Paid for 

Distributing Annual Vol. No. 8 . do No. 52, 25 80 
15 Geo. W. Richards, Distributing 

Annual Vol. No. 7 do No. 53, 13 00 

Amount carried forward . ... $4,975 39 
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1904 Amount brought forward .... $4,975 39 

June 22 Samuel E. Basehore, Special Ser- 
vices Rendered as Typewriter in 
Answering Correspondence and 
Addressing and Mailing Receipts 
and Other Work Incidental to 
Holding Annual Meeting and 

Annual Collection Voucher No. 54, 95 00 

22 Weekly Reporter do No. 55, 2 70 

22 G. E. Lloyd, Agent Hartford Ins. 
Co., Insurance on Annual V^olumes 

Stored in Mechanicsburg, Pa. . , do No. 56, 25 00 
Total $5,098 09 

MEMORANDA OF MEMBERSHIP 

Total number enrolled since organization 1,500 

Number deceased since organization 75 

Number resigned since organization 88 

Number dropped for non-payment of dues since organiza- 
tion 242 

405 

Number on roll at this date ^>o95 

Number on roll June 29, 1903 1,067 

Net gain in membership during year 28 

Respectfully submitted, 

William Penn Lloyd, 

Treasurer. 

June 2y, 1904. Examined and approved. 

James R. Macfarlane, 
W. H. Allen, 
Wm. a. Wilcox, 

Auditing Committee, 
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H. S. Prentiss Nichols, Philadelphia: I move that 
the report of the Treasurer be received and filed. 
Duly seconded and agreed to. 

The President: Next in order is the report of the 
Secretary of the Association. 

William H. Staake, Secretary, Philadelphia: Fol- 
lowing is my report : 

REPORT OF THE SECRETARY 

To the President and Members of the Pennsylvania Bar 
Association: 

The Secretary would respectfully report: 

That he prepared the Ninth Annual Report of the pro- 
ceedings of the Association, in time for the use of the mem- 
bers of the committees, at the midwinter meeting, at Union- 
town, Fayette County, Pennsylvania, December 29, 1903. 
The major, in fact, almost the entire material for the report 
had been printed, and proofs corrected early in October, 
but the inability to obtain corrected manuscript and other 
necessary data from certain parties, prevented the comple- 
tion of the report and its earlier distribution among the 
members of the Association. The "report" contained, exclu- 
sive of the portraits, 578 pages of printed matter, as com- 
pared with 490 pages for 1902, and 467 pages for 1901. 

The demand for the reports of the proceedings of the 
Association is constantly increasing, and the Secretary has 
received from the executive officers of other bar associations, 
throughout the Union, many testimonials of appreciation 
of the work of the Association, and the attractive manner in 
which the proceedings of the Association are printed and 
published for the use of the meipbers. 

As is customary, these reports have been delivered to 
the members of the Association, and to bar associations of 
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Other States, and to public and other libraries upon tlie 
authorized list of this Association. 

During the year, the Secretary has received reports 
of the following associations, namely : 

Alabama State Bar Association. 

American Bar Association. 

Bar Association of Arkansas. 

Colorado Bar Association. 

Georgia Bar Association. 

Indiana Bar Association. 

Iowa State Bar Association. 

Bar Association of the State of Kansas. 

Kentucky State Bar Association. 

Louisiana Bar Association. 

Maryland State Bar Association. 

Michigan State Bar Association. 

New Mexico Bar Association (1904). 

New York State Bar Association (1904). 

Association of the Bar of the City of New York 
(1904). 

North Carolina Bar Association. 

Ohio State Bar Association (1902). 

The Bar Association of St. Louis (1904). 

South Carolina Bar Association. 

Bar Association of Tennessee. 

Virginia State Bar Association. 

West Virginia State Bar Association. 

All official notices issued by the Secretary have been 
sent by him to the 

Legal Intelligencer, Philadelphia. 

Dauphin County Reporter, Harrisburg, Pa. 

Delaware County Reports, Chester, Pa. 

Lackawanna Jurist, Scranton, Pa. 

Lancaster Law Review, Lancaster, Pa. 

Luzerne Legal Register, Wilkes-Barre, Pa. 
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Montgomery County Law Reporter, Norristown, Pa. 
Northampton County Reporter, Easton, Pa. 
Pittsburgh Legal Journal, Pittsburgh, Pa. 
York Legal Record, York, Pa. 

Members desiring the publication of notices in legal 
journals not embraced in the above list will please advise the 
Secretary. 

Requests for copies of the report for the libraries of 
law schools, colleges and universities, should be addressed 
to the Chairman of the Executive Committee of the Associa- 
tion. 

The usual preliminary announcement of the Tenth 
Annual Convention of the Association was printed in the 
legal journals of the State. The Secretary suggests that 
the thanks of the Pennsylvania Bar Association should be 
given to the publishers of these journals, who have gener- 
ously printed the notices sent out by the Secretary with- 
out charge, and who have helpfully co-operated with the 
Secretary in promoting the interests of the Association. 

The usual circular notice of the approaching annual 
meeting was mailed to each member about May 20, 1904, 
accompanied by a "programme" of the meeting, and a copy 
of "Proposed Amendments to By-Laws." 

To the return postal card inquiries sent to 1128 
members of the Association 637 replies were received from 
the members, of which 265 were in the affirmative, 343 in 
the negative, and 29 doubtful, as to the intention to attend 
this annual meeting. The Secretary most respectfully 
requests the members of the Association to promptly reply 
to these postal card inquiries, as such replies are necessary 
to enable the officers and committees of the Association to 
make proper provision for the comfort, pleasure and con- 
venience of the members and their guests in attendance at 
the annual meeting. 
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The Secretary invites suggestions from members of 
the Association as to any matters which will increase the 
efficiency of his official service, and improve and advance 
the beneficial operations of the Association. Thanking all 
those who have kindly counseled and advised with him at 
any time, and asking pardon for all errors, omissions and 
shortcomings on his part, he most respectfully submits this 
report. 

William H. Staake, 

Secretary. 



William H. Allen, Erie : I move the report of the 
Secretary be received and filed. 
Duly seconded and agreed to. 

Alex. Simpson, Jr., Philadelphia: Following the 
suggestion of the Secretary, I move the thanks of the Asso- 
ciation be extended to the several legal periodicals through- 
out the State for so kindly publishing the notices sent to 
them by the Secretary. 

John B. Colahan, Jr., Philadelphia: I second the 
motion. 

Duly agreed to. 

The President: The next thing in order is the 
report of the Executive Committee. 

John B. Colahan, Jr., Chairman, Philadelphia: All 
careful draftsmen of modern bills adopt a very useful prac- 
tice in defining words to be used. I notice since I have been 
here, and I notice heretofore, a singular wabbling of the 
pronunciation of that beautiful territory of the earth known 
to the natives as F-i-ette, and to the foreigners as F-a-ette 
County. 
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REPORT OF THE EXECUTIVE COMMITTEE 

To the Pennsylvania State Bar Association: 

Your Executive Committee Respectfully Reports : That 
on July I, 1903, immediately after the adjournment of your 
last annual meeting, they convened and that the following are 
minutes of their proceedings : 

Cambridge Springs, Pa., July i, 1903. 

Immediately upon the adjournment of the meeting of 
the Pennsylvania Bar Association, the newly elected Execu- 
tive Committee was called to order. There were present 
answering to roll call the following : 

President, Nathaniel Ewing. 
Vice-President, Richard C. Dale. 
Secretary, William H. Staake. 
Treasurer, Wm. Penn Lloyd. 

George B. Gordon Allegheny. 

Robert E. Umbel Fayette. 

M. Hampton Todd Philadelphia. 

William A. Wilcox • . . Lackawanna. 

A. M. Holding Chester. 

John C. Ingham Bradford. 

John B. Colahan, Jr Philadelphia. 

Edwin Z. Smith Allegheny. 

Laird H. Barber Carbon. 

John I. Rogers Philadelphia. 

William H. Allen Warren. 

Alonzo T. Searlb Wayne. 

Samuel Grumbine Crawford. 

William I. Schaffer ...... Delaware. 

Wallace H. Falls Lawrence. 

After roll call, Judge Umbel moved the election of John 
B. Colahan, Jr., of Philadelphia, as Chairman of the Executive 
Committee. Duly seconded, and unanimously agreed to. 
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It was then moved and seconded that the mid-v\rinter 
meeting of the committee be held at Uniontown on Tuesday, 
December 29, 1903, at 10.30 A. M. Agreed to. 

On motion, adjourned. 

William H. Staake. 

Pursuant to the above motion, the mid-winter meeting of 
your Executive Committee was held at Uniontown on 
December 29, 1903, and the following are minutes thereof : 

MINUTES OF THE -MID-WINTER MEETING 

of the 
EXECUTIVE COMMITTEE 
of Ihe 
PENNSYLVANIA BAR ASSOCIATION 

held at the 

Laurel Club, Uniontown, Fayette Co., Pa. 

On Tuesday, December sgth, 1903, at i o'clock p. m. 

The meeting was called to order by John B. Colahan, 
Jr., Esq., the Chairman of the Committee. 

The following members answered to their names at roll 
call: 

President Ewing, Vice-Presidents Orlady, Macfarlane 
and Steele. 

Treasurer Lloyd, and Messrs. Umbel, Searle, Todd, 
Wilcox, Bergner, Colahan, Smith, Landis, Barber, Rogers, 
Allen, Grumbine, Falls, and Staake, Secretary. 

Letters and messages of excuse were read from Richard 
C. Dale, Esq., and General J. P. S. Gobin, both of whom were 
prevented by physical indisposition from being present at the 
meeting. 
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The minutes of the meetings held at Cambridge Springs, 
June 29 and July i, 1903, were read and approved. 

The Treasurer, Hon. William Penn Lloyd, read the fol- 
lowing statement to the Committee, which on motion was 
accepted and filed : 

Uniontown, Pa., December 29, 1903. 

Treasurer's Statement to Executive Committee. 

Balance as per annual report, June 29, 1903 $8530 21 

Amount received since above date 1457 50 

$9987 71 
Deduct disbursements since above date 4134 72 

Balance at this date $5852 99 

Said balance held as follows, viz : 
Special deposit as reserve fund, at interest. . $5000 00 

Subject to check 852 99 

$5852 99 

All bills submitted to the Treasurer to the present date, and all 
other expenses that he has been able to ascertain have been paid. 

Two hundred and four members have not yet remitted their 
dues for the current year. A second notice has been mailed to 
each of them. 

Memorandum of Appropriation Account to the Legal Biog- 
raphy Committee: 

December 30, 1903, total amount of appropriation to date $2000 00 
Amount paid to said Committee of appropriation to date 1837 59 

Balance in hands of Treasurer $162.41 

Amount in hands of Treasurer June 30, 1903, including 

appropriation made that date $714 96 

Amount paid Committee since said date 552 55 



Balance as above stated 162 41 

Respectfully submitted, 

Wm. Penn Lloyd, 

Treasurer, 
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The Secretary read a report from T. Elliott Pattersc«i, 
Esq., Custodian of the Museum and Historical Collection of 
the Association, in the Law School of the University of 
Pennsylvania, which was received and filed. 

On motion it was unanimously resolved to appropriate 
the sum of $200 as an additional amount to the fund appro- 
priated for the Committee on Legal Biography. 

The determination of the place for the next annual 
meeting was then taken up by the Committee. 

As the Association had determined (see Ninth Annual 
Report, page 247), "That the next annual meeting of the 
Pennsylvania B^r Association be held at one of the New 
Jersey seashore resorts, and the Executive Committee are 
instructed to make arrangements accordingly," it was unan- 
imously resolved, after Col. John L Rogers of the Committee 
had presented an elaborate report, that the Stockton House, 
Cape May, New Jersey, be selected as the place for the next 
annual meeting, and the time for the meeting was fixed for 
June 28, 29 and 30, 1904. 

As to the selection of the Honorary Orator, it was 
moved that the President of the Pennsylvania Bar Associa- 
tion should select the orator. Which motion was carried. 

. The question of the reading of a number of short papers, 
instead of two long papers, as had been the custom prior to 
1902, was discussed, when it was determined to continue the 
practice of reading short papers. 

It was resolved, that a Committee of five (5) should 
be appointed, to which Committee should be referred the 
arrangements of the programme for the next annual meet- 
ing, all details of the banquet, including the appointment of a 
toastmaster, and the selection of persons to respond to toasts ; 
all matters concerning arrangements for transportation, and 
the selection of gentlemen to read short papers should also be 
referred to this Committee, with power to determine the 
number of papers, and the persons to prepare and read such 
papers. 
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On motion it was unanimously resolved, that the Chair- 
man of the Executive Committee and the Secretary of the 
Pennsylvania Bar Association, should be ex-oMcio members 
of this Committee. 

The Chairman subsequently added the names of Col. 
John I. Rogers, Hon. Robert E. Umbel and Edwin Z. Smith, 
as the other members of this Committee. 

The Secretary called attention to the fact, that the bills 
for printing incurred by Mr. Lucien H. Alexander, while a 
member of the Committee to Memorialize the Supreme and 
Superior Courts, and which had been presented to this Com- 
mittee, at its annual meeting at Cambridge Springs, June 29, 
1903, had not been paid, but that Mr. Alexander had satisfied 
the printers as to the payment, and had expressed his entire 
willingness to consider the matter settled, unless some mem- 
ber of the Committee should feel that as the bills had been 
contracted in the interest of the Association,' they should 
properly be paid by the Association. 

The Chairman decided that the subject was finally 
passed upon by the Committee, at the meeting, June 29, 1903, 
at Cambridge Springs, and that this Committee had no 
jurisdiction of the subject. The bills should be submitted 
to the Committee of which Mr. Alexander was a member, 
for approval, and when approved, be presented to the Treas- 
urer of the Association. 

The Secretary reported that he had had considerable 
correspondence and a number of interviews with Mr. Lucien 
H. Alexander, concerning the report of the proceedings (see 
page 152, printed report 1903), Mr. Alexander contending, 
that his report as a minority report, or as a report from a 
member of the Memoralization Committee, had been received 
by the Association, and the Secretary being equally posi- 
tive that the report had not been received and was not enti- 
tled to place in the report, and he had not given it such place. 
The Secretary said he submitted the matter to the Executive 
Committee, for any action the Committee might see fit to 
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take r^arding his exclusion of this report, from the printed 
report. 

The Chairman stated he would hold that the Executive 
Committee had no jurisdiction of the matter. There was 
no appeal from the ruling of the Chairman. 

Mr. William H. Staake referred to the loss of the 
Pennsylvania Bar Association, in the death on Saturday, 
August I, 1903, of Mr. Victor Guillou, of Philadelphia, for 
three consecutive years, the Chairman of the Executive Com- 
mittee. 

Mr. Staake stated, that in view of the attachment of the 
members of the Association to Mr. Guillou, he had assumed 
the responsibility of mailing to each member of the Associa- 
tion, a printed notice of Mr. Victor Guillou's death, in the 
following form: 

Victor Guillou 

The Secretary announces to the members of the Pennsylvania 
Bar Association the sudden death of Victor Guillou, Esquire, of the 
Bar of Philadelphia, on Saturday, August i, 1903, in the sixty-sixth 
year of his age. 

Mr. Guillou was admitted to the Bar in 1859, became a mem- 
ber of the Pennsylvania Bar Association in 1895, and filled the 
important and responsible office of Chairman of its Executive Com- 
mittee for three years, viz : from July, 1900, to July, 1-903, the very 
unusual honor of being twice re-elected Chairman having been 
conferred upon him by his colleagues of the Executive Committee. 
He filled the office of Chairman with great ability and to the satis- 
faction of the members of the Association. By his uniform cour- 
tesy, his brilliant wit, his inborn geniality and spirit of good fellow- 
ship, his deep personal interest in the affairs of the Association and 
his intelligent services in its behalf, he endeared himself to his 
fellow members, commanded and received not only their respect 
and admiration but in many cases gained and retained their lasting 
aflFection. 

The members of the Pennsylvania Bar Association will join 
with the members of the Bar of Philadelphia in lamenting the loss 
of an able and experienced lawyer, a useful citizen, a delightful and 
loyal friend, and an ideal gentleman. 

William H. Staake, 

Philadelphia, August 4, 1903. Secretary. 
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Whereupon, on motion the action of the Secretary was 
unanimously approved, and the matter contained in this 
notice was formally adopted as the minute of the Executive 
Committee, concerning the lamented death of Mr. Victor 
Guillou. 

Tlie members of the Committee on Law Reform, having 
joined the members of the Executive Committee in the hold- 
ing of a joint meeting, approved of the action of the Execu- 
tive Committee, hereinabove set forth, upon the same being 
presented to the joint meeting by the Secretary of the Asso- 
ciation. 

Before the meeting of the Committee the members of the 
Committees of the Association were most generously and 
hospitably entertained by the members of the Fayette County 
Bar at luncheon, in the Laurel Club, a fine orchestra render- 
ing attractive music during the luncheon. 

In the afternoon again, as the guests of the Fayette 
County Bar, the members of the Committees were taken upon 
a railroad trip through the interesting country surrounding 
Uniontown, among the numerous coke ovens and mines of 
bituminous coal, along the Monongahela, in sight of its famed 
distilleries — through a most attractive country, evidencing 
the wealth in the productions of coal and iron of this won- 
derful region of our Commonwealth. There was no lack of 
liquid and other refreshments, and the members of the Fay- 
ette County Bar spared no pains to give the visiting mem- 
bers of the Association a most delightful afternoon. 

In the evening the members of the Committees .were the 
guests of the Fayette County Bar, at its twelfth annual 
banquet, which proved a most enjoyable occasion. The 
hearty thanks of the members of the Committees were unani- 
mously tendered to the Fayette County Bar for the charming 
courtesy and genuine hospitality shown to all of the visiting 
members of the Association. The mid-winter meeting of 
1903 at Uniontown will long be remembered by the members 
•of the Committees of the Pennsylvania Bar Association. 

On motion adjourned. 

William H. Staake, 

Secretary, 
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Your Committee have prepared and present herewith 
a program for this session, and for the banquet to be held on 
Thursday evening. 

In concluding this report, it is a more than painful duty 
to remind the Association of the serious loss which we have 
sustained in the death of two distinguished members, namely, 
Mr. Victor Guillou, who died on August i, 1903, and Mr. 
Richard C. Dale, who died on May 22, 1904. 

Mr. Guillou loved this Association, and gave to it the 
fullest measure of his labor and charming personality. He 
served as Chairman of the Committee for three years. He 
was a most genial and attractive character, beloved by all who 
knew him. Cultured, refined, well informed, rounded by 
travel and contact with men of distinction and blessed with a 
wit, so bubbling, so effervescent, so sparkling, so spontaneous 
that he stood peerless, in our day, and was ever the center of a 
charmed and loving throng. Such a man lives once in a long 
period and we were most fortunate in being of his friends and 
companions. 

Of Mr. Dale so much has been spoken and written, and 
it is all so new, so fresh, that it would seem like useless itera- 
tion to multiply or repeat, yet so great and good a man was 
he, so active and useful in the counsels and debates of this 
body, so loved by us all, that his deeds and words compel 
recording. When have we known a more beautifully 
rounded life; when have we seen or heard of an assemblage 
like his bar meeting in Philadelphia, when every class and 
grade of lawyer crowded the court room, all faces tense, all 
heads bowed in deepest grief, mute evidence of the position of 
the man in the hearts of his fellows, and every tear that 
choked the utterance being an eulogy to one so truly great, 
so genuinely good ? 

A report from T. Elliott Patterson, Esq., who is in 
charge of the archives, pictures, papers and articles belonging 
to this Association, is submitted herewith. As this collection 
has grown wonderfully in magnitude and importance and has 
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become a possession of great historic value, and as we are 
greatly indebted to the labors and intelligent care of Mr. Pat- 
terson, your attention is invited to his report. 

All of which is respectfully submitted. 

J. B. COLAHAN, Jr., 

Chairman. 

Since this report was prepared, gentlemen, your Execu- 
tive Committee has held one final meeting, which is always 
held immediately before these sessions open, and adopted the 
action of the sub-committee, and transacted some ordinary 
routine business. 

Following is the programme for the present meeting : 

PROGRAMME 

Tuesday, June aS, 1904 Afternoon Meeting, 2 o'clock 

President's Address by Hon. Nathaniel Ewing, Uniontown, Fayette 

County, Pa. 

Reading of Minutes 

Treasurer's Report — Hon. William Penn Lloyd, Mechanicsburg, Pa. 
Secretary's Report — William H. Staake. Esq., Philadelphia, Pa. 

Reports of Committees 

Executive — ^J. B. Colahan, Esq., Chairman 
Law Reform — Alex. Simpson, Jr., Esq., Chairman 
Legal Education — -"Robert Snodgrass, Esq., Chairman 
Legal Biography — Hon. Harman Yerkes. Chairman 
Membership — Edwin Z. Smith, Esq., Chairman 
Grievances — Hon. Christopher Hevdrick, Chairman 
Uniformity of Legislation — Walter George Smith, Esq., Chairman 
Special Committee on Constitutional Amendments — Hon. S. P. WOL- 
VERTON, Chairman. 
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Special Committee on " Revision of Laws Relative to Corporations"— 

Richmond L. Jones, Esq., Chairman 
Special Committee on Registration of Land Titles — Hon. M. W. Jacobs, 

Chairman 
Appointment of Committee on Nominations 

Tuesday, June 28, 1904 .... Evening Meeting, 8 o'clock 

Annual Address — Henry E. Davis, Esq., Washington, D. C. 

Subject : " The Law Spirit ; Its Source and Its Sway 



•f 



Wednesday, June 29, 1904. . • Morning Meeting at 10 o'clock 
Further Consideration of Reports of Committees 

Unfinished Business 
Reading of Bills for Proposed Legislation 



No Afternoon Meeting 

Evening Meeting 

(At 8 o'clock) 

Paper by John Marshall Gesj, Esq., Philadelphia 

"The Responsive Answer in Equity Considered as Evidence for the 

Defendant " 
Paper by N. M. Edwards, Esq., Williamsport, Lycoming County, Pa. 

• • The Lawyer * * 

Thursday, June 30, 1904. Morning Meeting at zo o'clock 

Paper by Louis Richards, Esq., Reading, Berks County. Pa. 

** Municipal Autonomy and Code Limitations '* 

Paper by J. Levering Jones, Esq., Philadelphia, Pa. 

"The Pennsylvania Bar and Its Influence " 

Paper by James H. Torrey, Esq., Scranton, Lackawanna County, Pa. 

•• Labor and the Law *' 
Discussion of Papers 
Unfinished Business 
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Afternoon Meeting 
(At 3 o'clock) 

Appoinlment of Delegates to the American Bar Association 

Appointment of Delegates to the Universal Congress of Lawyers 

Unfinished Business 

New Business 

Election of Officers 

Annual Banquet, 7.30 p. m., Thursday 

Colonel Sheldon Potter, Philadelphia, Pa., Toastmaster 

Responses to Toasts are expected from Henry E. Davis, Esq., 
Washington, D. C; President Woodrow Wilson, Princeton 
University, Princeton, N. J.; Hon. R. L. Crawford, Waynes- 
burg, Pa.; General J. P. S. Gobin, Lebanon, Pa.; Joseph H. 
Taulane, Esq., and Walter George Smith, Esq., Philadelphia. 

George R. Bedford, Luzerne : I move that the report 
of the Executive Coniinittee be received and filed and spread 
upon the minutes. 

Duly seconded and agreed to. 

The President : Next in the order of business is the 
report of the Committee on Law Reform. 

Alex. Simpson, Jr., Chairman, Philadelphia : In view 
of the fact that the report of the Committee on Law Reform 
is printed and accessible to all the members, and will be the 
subject of discussion to-morrow morning, the only other 
thing the Chairman of that Committee needs to state, I 
think, is to request that the members make themselves famil- 
iar with the proposed acts in the report so that we may dis- 
pose of the matters as speedily, tersely and carefully as we 
can. 



/ 
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REPORT OF THE 
COMMITTEE ON LAW REFORM 

To the Members of the Pennsylvania Bar Association: 

Gentlemen: At the last meeting of the Association 
there was referred back to this Committee (page 234) 
"Judge McPherson's draft of an Act supplementing the Act 
of 1887, 3i"d Mr. Niles' draft of an Act on the same subject ;" 
and also resolutions of the Erie County Bar Association as, 
follows (page 248) : 

"Resolved, That in the opinion of the Erie County Bar Asso- 
ciation, there has been too much legislation as to legal actions, legal 
procedure and legal forms, all tending to reduce the system of 
jurisprudence of Pennsylvania to a system of codes, and 

"Be it further resolved, That a copy of this resolution be pre- 
sented to the State Bar Association at its meeting to be held at 
Cambridge Springs, Pennsylvania, beginning June 29, 1903." 

While your Committee does not agree with all that is 
set forth in the last-named resolutions, they are of opinion 
that the time is not ripe for further changes in legal pro- 
cedure, and hence make no report or recommendation touch- 
ing the proposed Acts drafted by Judge McPherson and 
Mr. Niles. 

There was also referred to this Committee Judge 
White's draft of a proposed Act, as follows (page 251) : 

"An Act to amend an Act entitled An Act Regulating the Dis- 
tribution of the Estates of Decedents, approved April 8, 1833, 
giving the widow of a person dying intestate his real estate for life. 

"Be it enacted, That Article I of the Act entitled 'An act relat- 
ing to the distribution of the estates of persons dying intestate/ 
approved April 8, 1833, which reads, 'Where such intestate shall 
leave a widow and issue, the widow shall be entitled to one-third 
part of the real estate for the term of her life and to one-third part 
of the personal estate absolutely,' shall be altered to read as fol- 
lows: 'Where an intestate shall leave a widow with or without 
issue, the widow shall be entitied to the whole of the real estate of 
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such intestate for the term of her life, and if leaving issue such 
widow shall be entitled to one-third of the personal estate abso- 
lutely, but if no issue she shall be entitled to one-half of the per- 
sonal estate absolutely." 

While your Committee are not altogether agreed on the 
question as to whether the law on the point dealt with does 
or does not need amendment, they are of one mind that the 
proposed Act would work very grave injustice. It has been 
truly said that "there is no fool like an old fool." The pro- 
posed Act would put it in the power of a designing second 
wife of that well-named personage, or the second husband of 
even a well-meaning widow, to deprive the intestate's chil- 
dren and his parents of all help, however aged, infirm or 
needy they might be. We, therefore, report adversely to the 
proposed Act. 

« 

The following resolution was also adopted at the last 
meeting (page 252) : 

"Resolved, That the subject of religious belief as affecting the 
competency of witnesses and the reg^ation of the use of oaths and 
affirmations in judicial proceedings be referred to the Committee 
on Law Reform to consider what, if any, legislation should be 
recommended on this subject." 

Your Committee are of opinion that there is no such 
urgent need of legislation upon the subject referred to as to 
require them to recommend the adoption of any specific bills. 

Your Committee was also instructed (page 253) to 
consider the question of the propriety of memorializing the 
Supreme Court for a change of the equity rule which requires 
a delivery of ten copies of each pleading to counsel for the 
opposite party, so as to reduce the number to two copies. 
We have considered it and report adversely to it. So long 
as equity pleadings are required to be printed the expense of 
printing additional copies is trivial. . On the other hand it is 
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very convenient to have the number of copies now required 
Any less would in many cases soon be exhausted, and con- 
siderable annoyance result therefrom. In the nearly half 
century since those rules were adopted, the members of your 
Committee have not, until now, heard any complaint in this 
regard, and an extended inquiry fails to find now any serious 
averment of the need of a change. 

There was also referred back to your Committee the 
bill proposed by them on the subject of Sheriff's and Coro- 
ner's Deeds (page 234). In the light of the discussion 
thereupon at the last meeting we have amended it, and now 
report it in a form which is believed meets all the objec- 
tions then urged against it. What was said upon this sul>- 
ject in the last report need not be repeated here. The Act 
as now reported is as follows : 

AN ACT 

Relating to Sheriff's and Coroner's Deeds. 

Section i. From and after the period of three months from 
the approval of this Act, Sheriff's and Coroner's deeds shall be 
made in the following form: 

Know all men by these presents, That I, 

Sheriff (or Coroner) of the County of in the State of 

Pennsylvania, for and in consideration of the sum of 

Dollars to me in hand paid do hereby grant and convey to (here 
describe the grantee or g^rantees, and the property conveyed, with 
recital of title if desired), the same having been sold by me to the 

said grantee. . on the day of , A. D. 

19. . after due advertisement according to law, under and by virtue 

of a writ (here name the writ) issued on the day of 

A. D out of the (here name the Court) as of 

Term, 19. . No at the suit of (here name the 

plaintiff or plaintiffs) against (here name the defendant or defend- 
ants and terre tenant or terre tenants if any). 

In witness whereof I have hereunto affixed my signature this 
day of A. D 



44 report of the committee on law reform 

Commonwealth of Pennsylvania, w: 

Before the undersigned (Prothonotary or Clerk or deputy as 
the case may be) of the (here name the Court) personally 

appeared Sheriff (or Coroner) of 

County aforesaid, and in due form of law declared that the facts 
set forth in the foregoing deed are true and that he acknowledged 
the same in order that said deed might be recorded. 

Witness my hand and the seal of said Court this 

Qay oi ••■••••••«.. J\,, xJm • • • • 

Sec. 2. Unless expressly limited to a lesser estate such deeds 
shall be effective to pass to the grantee or grantees named therein 
a fee simple title to the premises conveyed, if the defendant or 
defendants possessed such title, though technical words of inheri- 
tance be not used. 

Sec. 3. On being settled with for the purchase price of the 
property sold, and on being paid his charge for acknowledgment and 
the cost of registering and recording, the Sheriff or Coroner shall 
acknowledge any such deed before the Prothonotary or Clerk of the 
Court out of which the said writ issued, or his deputy, except in 
cases of testatum writs, when the acknowledgment shall be made 
before the Prothonotary or Deputy Prothonotary of the Court of 
Common Pleas of the County in which the property is situate, on 
any day, Sundays and holidays excepted, and the fact of such 
acknowledgment shall be forthwith entered on the record of the 
particular cause. After the acknowledgment, and pending the deliv- 
ery as hereinafter set forth, such deed shall remain in the custody 
of the Prothonotary or Clerk subject to inspection as are other 
records of said Court. 

Sec. 4. No deed shall be acknowledged before the return day 
of the writ under which the sale was had, or pending a motion to set 
aside the sale, or exceptions made to its confirmation; nor shall a 
deed be delivered while such a motion or exceptions are pending, 
whether made before or after acknowledgment, nor until the expira- 
tion of at least ?iwt, days after such acknowledgment, and until the 
expiration of such further time, if any, as the court may direct by 
rule or special or standing order. At the expiration of the times 
stated, and after the final disposition of all such motions or excep- 
tions, if any such be made, the Prothonotary or Clerk shall deliver 
the deed to the Sheriff or Coroner, who shall forthwith cause it to 
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be registered in the proper office, if registry be required, and 
recorded in the office for the Recording of Deeds, etc., for said 
County. The delivery of the deed to the Sheriff or Coroner for the 
purpose of recording shall operate as a delivery to the grantee or 
grantees named therein with the same effect as if delivered to such 
grantee or grantees personally. 

Sec. 5. Such deeds need not be acknowledged in open court, 
nor recorded in whole or in part in the office of said Prothonotary 
or Clerk, but the Recorder of Deeds shall immediately give to the 
said Prothonotary or Clerk a certificate stating the place of record 
thereof, and the latter shall note the same on the docket of the 
particular case. * 

Sec. 6. The Recorder of Deeds shall index such deeds in the 
grantee index in the name of the grantee or grantees therein, and 
in the grantor index in the name of the defendant or defendants and 
in the name of the terre tenant or terre tenants; and the record 
thereof, or a duly certified copy of such record, shall be evidence in 
all cases where the original deeds would be evidence. 

At the request of a number of the common pleas judges 
your Committee drafted, and report for favorable considera- 
tion, the following Act. Under the present practice if a trial 
judge refuses a prayer for binding instructions, and the 
court in banc differs with him, the only way to give effect to 
its judgment is to retry the case. So, too, if the trial judge 
is in doubt, but inclined to give binding instructions, under 
the proposed Act he could resolve that doubt by refusing so 
to do, knowing that the court in banc could finally end the 
controversy by virtue of the power contained in this Act, if 
upon mature deliberation it should be of opinion that binding 
instructions should have been given. It is obvious, therefore, 
that much time will be saved if the proposed Act becomes a 
law. Part, but only part, of the remedy sought thereby 
could be accomplished by reserved points, if they were more 
generally used. The law upon that subject is so uncertain, 
however, that most of the judges refuse to reserve them; 
and in the very strict enforcement of the requirement that all 
the facts must be admitted or found by the jury, and put upon 
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the record at the time of the reservation, they are out of 
keeping with the spirit of the age as exemplified in our trials 
with the aid of official stenographers. The proposed system 
is simply a means for having the court in banc, and the 
appellate court, consider the case as upon a motion for bind- 
ing instructions, just as a trial judge does at the time of the 
trial. It is therefore a simpler and more expeditious remedy 
than the one now permitted, and therefore ought to be 
adopted. The proposed Act is as follows : 

AN ACT 

AUTHORIZING THE CoURTS OF COMMON PlEAS OF THIS COMMON- 
WEALTH TO CERTIFY THE EVIlfeNCE AND EnTER JUDGMENT UPON 

THE Whole Record whenever a request for Binding Instruc- 
tions HAS been reserved OR DECLINED BY THE TrIAL JuDGE J AND 
AUTHORIZING APPEALS FROM THE JUDGMENT SO ENTERED. 

Section i. Be it enacted, etc., That whenever upon the trial 
of any issue in any court of common pleas of this Common- 
wealth either side presents to the trial Judge a point requesting 
binding instructions in his favor, and the same is reserved for 
future consideration by the court in banc or is declined, such 
party may within the time prescribed for moving for a new 
trial, or within such other ' or further time as the court shall 
provide by rule or special or standing order, move the court 
in banc to have all the evidence taken upon the trial duly certified 
and filed so as to become part of the record; and the judgment non 
obstante veredicto upon the whole record; whereupon it shall be 
the duty of the court, if it does not grant a new trial, to duly 
certify the evidence so that it becomes part of the record, and 
thereupon enter judgment for plaintiff or defendant as may be 
required by law, at the same time granting to the party against 
whom the decision is rendered an exception to the action of the 
court in that regard. If a new trial be not granted either party 
may appeal from the decision thus rendered to the Supreme Court 
or the Superior Court as in other cases. 

The Committee also submit for your consideration the 
following Act on the subject of lunatics, weak-minded per- 
sons and habitual drunkards. The substance of the Act has 
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received the approval of the Committee, but its details have 
not been fully gone over, except in the unsatisfactory method 
which correspondence affords. It is submitted at this time 
because it has been strongly pressed upon your Committee 
that there is urgent need for action upon it now, in view of 
the session of the legislature of next year. It is as follows : 

AN ACT 

CONFERRING EXCLUSIVE JURISDICTION UPON THE ORPHANS* CoURT 
IN PROCEEDINGS TO ASCERTAIN THE MENTAL CONDITION AND COM- 
PETENCY TO CARE FOR, PROTECT AND CONTROL HIS OR HER PERSON, OR 
ESTATE, OF ANY PERSON ALLEGED TO BE LUNATIC, WEAK-MINDED OR 
AN HABITUAL DRUNKARD; EMPOWERING SAID CoURTS TO MAKE SUCH 
ORDERS OR DECREES AT ANY STAGE OF SAID PROCEEDINGS AS MAY BE 
DEEMED NECESSARY FOR THE PROPER PROTECTION, SUPPORT OR CONTROL 
OF THE PERSONS, AND THE PRESERVATION OF THE ESTATE OF THOSE 
ALLEGED TO BE LUNATIC, WEAK-MINDED OR HABITUAL DRUNKARDS; 
PROVIDING FOR THE APPOINTMENT OF COMMITTEES, AND AUTHORIZING 

THE Court to decree the sale, mortgage or lease of all or any 

PART OF THE REAL ESTATE OF PERSONS ADJUDGED LUNATIC, WEAK- 
MINDED OR HABITUAL DRUNKARDS, AND TO EXERCISE GENERAL SUPER- 
VISION AND CONTROL OF THEIR PERSONS, COMMITTEES AND ESTATES. 

Be it enacted, etc. 

Section I. The several Orphans' Courts of this Common- 
wealth shall have and exercise exclusive jurisdiction in all pro- 
ceedings to ascertain the mental condition and competency to care 
for, protect and control, his or her estate, of any person alleged 
to be lunatic, weak-minded or an habitual drunkard, and said 
courts are empowered to make such orders and decrees as may be 
deemed necessary for the protection, support or control of the 
persons, or preservation of the estates of those alleged to be, or 
adjudged lunatic, weak-minded or habitual drunkards, and for the 
protection and preservation of the rights and estates of all persons 
interested therein, whether non-resident or within the jurisdiction 
of the court; to appoint committees of the persons and estates; 
and for the reasons specified, and in the manner provided by exist- 
ing laws, decree the sale, mortgage or lease of all or any part of the 
real estate of persons adjudged lunatic, weak-minded or habitual 
drunkards, and to exercise general supervision and control of their 
persons, committees and estates. 
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Sec. II. Proceedings under this Act shall be by petition, and 
the person for the ascertainment of whose mental condition or 
alleged habitual drunkenness said proceeding is instituted, may 
be designated therein as respondent, and is hereinafter so desig- 
nated. If the respondent resides within this Commonwealth, the 
petition shall be presented to the Orphans' Court, within whose 
jurisdiction he or she resides, but if not the petition shall be 
presented to the court of the county in which his or her principal 
estate is located. The petition shall in every case be signed by and 
verified by the oath or affirmation of some person of kin to the 
respondent, or if there be no person known to be of kin within the 
jurisdiction of the court, who is willing to institute such proceed- 
ings, then by any person having knowledge of the facts, who 
shall set forth in the petition the reasons for presenting same, and 
whether the petitioner has any interest in or control over the per- 
son or estate to be affected by. said proceeding. Said petition shall 
contain a concise statement of the facts on which it is based, and 
shall set forth as fully as possible the estate, real and personal, of 
which said respondent is known or supposed to be seized or pos- 
sessed, and his or her probable age, and as far as known, the names, 
ages and residences of any persons who may have any legal interest 
in said estate, and whether any of said persons are under legal dis- 
ability. If, upon examination, the court be of opinion that said 
petition is correct in form and substance, it shall direct that it be 
filed and that written notice of said proceeding and of the time 
and place of hearing, with a copy of the petition, be served person- 
ally upon the respondent, if a resident of this Commonwealth, and 
upon some adult member of his or her family, or if there be none 
such, upon whom personal service can be had, then upon the presi- 
dent or secretary of the board of directors or overseers of the poor 
of the proper district, if any, or if not on some one of said directors 
or overseers ; and may make such further or other orders respecting 
notice to respondent, and those interested in the estate, as may 
be deemed necessary for the protection of the rights of all persons 
interested; and may on petition, or of its own motion, appoint 
guardians or trustees to represent the interests of minors and others 
under legal disability whose rights in the estate of respondent may 
be affected. 

Sec. III. If the respondent shall by answer filed, verified by 
affidavit, deny the averments of the petition respecting his or her 
mental condition or alleged habitual drunkenness, and shall demand 
an issue, the court shall award an issue and certify the same to 
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the court of common pleas for trial. Where no issue is demanded 
the court, upon due proof that its order respecting notice has been 
complied with, shall proceed to hear and determine the matter, and 
if of opinion that the respondent is, for any of the reasons alleged 
in the petition, incapable of properly caring for his or her person 
or estate, shall so decree, and in said decree shall find specifically 
whether the respondent is a lunatic, weak-minded or an habitual 
drunkard, and if so, how long said condition has continued, and 
whether said respondent has at any time since been competent to 
care for his or her person or estate; whether possessed of or enti- 
tled to any real or personal estate, and if so, of what it consists, the 
value thereof and where situated, and in whose possession or con- 
trol said estate has been, and is, and whether any of said estate has 
been sold or otherwise disposed of, and to whom, since respondent 
became incompetent to manage, care for or lawfully dispose of 
same; also, the age of respondent, and who are his or her heirs or 
next of kin, and their ages and residences so far as same can be 
ascertained. Respondent may except to the findings of the court, 
and may therein demand an issue on the question of lunacy, weak- 
mindedness or habitual drunkenness, whereupon the court shall 
consider the exceptions and shall enter such decree as to right and 
justice shall belong, but it shall award an issue, and certify the 
case to the common pleas for trial, if the failure to demand an 
issue originally is sufficiently excused. From the final decree thus 
entered, and from any judgment in an issue certified to the com- 
mon pleas, an appeal shall lie to the Supreme Court or Superior 
Court as in other cases. 

Sec. IV. When the proceeding is ripe therefor the court shall 
appoint some fit person, or corporation authorized by law to admin- 
ister estates, committee of the person and estate of respondent, and 
except where such corporation is appointed, shall require bond 
with approved sureties, to be given by the committee, in such sum 
as the court may deem adequate, conditioned for the faithful dis- 
charge of the duties devolving upon the committee, and that he 
will faithfully account for all property and funds of the estate 
according to law, and will apply and pay the same as the court 
may direct. 

Sec. V. Every committee appointed pursuant to the provi- 
sions of this Act shall within thirty days after appointment, file in 
the proper orphans' court an inventory of the estate of his or its 
ward, and shall also file with such inventory a report showing the 
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general condition of said estate and such information respecting the 
same as may be deemed necessary for the information of the court. 

Sec. VI. Upon the trial of any issue certified to the court of 
common pleas, if the jury shall find that the respondent is a 
lunatic, or weak-minded or an habitual drunkard, as the case may 
be, the finding shall be in the form of a special verdict respecting 
the facts required to be ascertained by the court under the pro- 
visions of section three of this Act. The finding of the jury shall 
in all cases be certified to the orphans' court, and shall be recorded 
at length, and said court shall thereupon enter a decree in accord- 
ance with said finding, and if the same be against said respondent, 
shall appoint a committee as provided in section three of this Act, 
and if in favor of respondent the proceedings shall be dismissed. 

Sec. VII. After final decree and appointment of committee, the 
respondent may appeal to the Superior or Supreme Court, under 
the provisions of the Acts of Assembly regulating appeals to said 
courts, respectively. 

Sec. VIII. If the petition be sustained the estate shall pay the 
costs, but if it be withdrawn or dismissed, the court shall, make 
such order respecting the payment of costs as shall seem just and 
equitable. 

Sec. IX. The finding of any person to be a lunatic, weak- 
minded or an habitual drunkard, as aforesaid, by any orphans' 
court of this commonwealth, shall have the like eflfect in every 
other county of this commonwealth as in that in which the said 
proceeding took place. 

Sec. X. The appointment of any committee, guardian, trustee 
or the like, by any authority out of this commonwealth, shall not 
authorize the person appointed to control the person or estate of 
any lunatic, weak-minded person or habitual drunkard resident 
within this commonwealth, or to interfere with the real estate 
situate within this commonwealth, of any lunatic, weak-minded 
person or habitual drunkard whether resident within this common- 
wealth or otherwise : Provided, that in all cases where any lunatic, 
weak-minded person or habitual drunkard, and his committee, 
guardian, trustee or the like, may both be non-residents of this 
state, and such lunatic, weak-minded person or habitual druiiikard 
may be entitled to property of any description in this state, such 
committee, guardian, trustee or the like, on producing satisfactory 
proof to the orphans 'court of the proper county, by certificates 
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according to the Acts of Congress in such cases, that he has given 
bond and security in the state in which he and his lunatic, weak- 
minded person or habitual drunkard reside, in double the amount 
of the value of the property, as committee, guardian, trustee or the 
like, and it is found that a removal of the property will not conflict 
with the terms or limitations Attending the right by which the 
lunatic, weak-minded person or habitual drunkard owns the same, 
then any such committee, guardian, trustee or the like, may 
demand or sue for and remove any such property to the place of 
residence of himself and his lunatic, weak-minded person or 
habitual drunkard. 

Sec. XL It shall be lawful for the court, on petition by the 
party, setting forth that he is restored to a sound state of mind, 
or that he is reformed, and become habitually sober, as the case 
may be, to take proof of the facts, and if the court shall be satisfied 
of the truth of the allegations in such petition, it shall be their duty, 
to make an order that the commission issued in such case, and the 
appointment of a committee, and all proceedings relating thereto, 
be suspended, or altogether superseded and determined as the court 
shall decide. The order of the court, as aforesaid, duly certi- 
fied, shall have all the effect of a writ of supersedeas, in respect to 
the estate, or rights and privileges of such party, and may be 
enforced by attachment. Provided, that the order of the court for 
the superseding of the commission, as aforesaid, shall not have the 
effect of rendering the estate of such person liable for any contract 
made by him at any time previous to such order. 

Sec. XIL^ Petitions, answers, inventories and accounts shall 
be entered by the clerk of the said court in dockets to be kept for 
that purpose, and shall be indexed in the name of the respondent. 

Alex. Simpson, Jr., 

Chairman. 
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James M. Lamberton, Dauphin: I move that the 
report of the Committee on Law Reform be received, and 
consideration thereof postponed until a future session of the 
Association. 

Duly seconded and agreed to. 

The President: Next in order is the report of the 
Committee on Legal Education. 

Robert Snodgrass, Dauphin: In presenting the 
report of the Committee on Legal Education, it is proper 
to say that the materials from which the report is compiled 
were not received until so late that it was impossible to 
print it ; so that it is necessary to submit it in writing. With 
that explanation, I submit, on behalf of the Committee on 
Legal Education, the following report : 

REPORT OF THE COMMITTEE ON LEGAL 

EDUCATION 

To the President and Members of the Pennsylvania Bar 
Association: 

Your Committee on Legal Education respectfully begs 
leave to submit the following report : 

One of the declared purposes of the Association is "to 
encourage a thorough legal education." In furtherance of 
this object, your Committee, so far as the matter has been 
committed to them, have sought to accomplish two things; 
first, to elevate the standards of legal education, and second, 
to secure, as far as practicable, uniformity in admissions to 
the Bar, in the several judicial districts of the State. 

The necessity for some change in the prevailing system 
of submitting the whole subject of examinations for admis- 
sion to the Bar to local boards, each with its own standard, 
had been pretty generally recognized. At first, an attempt 
was made to secure the desired change through a code of 
uniform rules of Court, approved by the Association at its 
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annual meeting in 1896, and recommended for adoption to 
the several Courts throughout the State. The efforts in 
that direction, however, failed, since it was found to be 
impossible to obtain any thing like uniform action, or indeed 
any action at all, in the fifty-six judicial districts, into which 
the State has been divided, although a number of counties 
did adopt and put in operation revised rules substantially as 
recommended. 

This method, having been found impracticable, the only 
available plan seemed, at tha^ time, to be through the 
appointment, of a State Board of Law Examiners, who 
should have control of all examinations for original admis- 
sion to the Bar throughout the State. Acting upon this 
line, and under instructions, your Committee reported, at 
the annual meeting of the Association in 1900, an Act of 
Assembly, looking to the appointment of such Board by the 
Supreme Court, imder a code of rules, which was intended 
to apply to all the counties of the State. 

In view, however, of the ruling of the Supreme Court 
in Splane's case (123 Penna., 527), that the question of the 
admission of an attorney to practice in a Court of record 
was "a judicial and not a legislative question," and after a 
full discussion, it was deemed unwise to resort to legislative 
action, and as the result, a special committee was appointed 
to memorialize the Supreme and Superior Courts, "to 
appoint a State Board, before whom all applicants for admis- 
sion to the Bar of those Courts should present themselves 
for preliminary and final examination, and to formulate rules 
for the government of said Board." 

The special committee thus selected, after two years of 
earnest effort, and after a full understanding of the entire 
situation, secured the appointment by the Supreme Court of 
a State Board, under rules which became effective on Janu- 
ary I, 1903. This Board immediately took up the work 
assigned to it, and, during the year 1903, three preliminary 
and two final examinations were held under its direction. 
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whilst the first examination for the year 1904 has just been 
completed. Altogether two hundred and forty-three appli- 
cants for registration and three hundred and fifty-seven for 
admission to the Bar have been examined. 

The system, under which these examinations have been 
held, as well as the standards applied, particularly in pre- 
liminary examinations, has been criticised to some extent, 
but your Committee is informed that the results have clearly 
shown, that, in its practical workings, the system bids fair 
to be entirely successful, and that the standards set by the 
Board, in either preliminary or final examinations, are not 
too high, or beyond the reach of the average student, who 
possesses the proper qualifications, and will diligently apply 
himself to the study of the law during the term prescribed 
by the rules. 

This resume, indicating the progress which has been 
made in the efforts of the Association to answer its purpose 
"to encourage a thorough legal education," is presented in 
order to show what has, in fact, been accomplished in that 
direction. 

The new system is, in some aspects, still in the experi- 
mental stage, and experience may suggest improvements, 
but enough has been developed to warrant the statement, 
that if it is cordially supported by the local Bench and Bar, 
it will establish a standard of legal education in Pennsyl- 
vania, which will compare favorably with that which pre- 
vails anywhere in the United States. 

In order that the Association may be kept in touch with 
the situation, your Committee has endeavored to ascertain, 
as accurately as possible, what progress has been made in 
the acceptance of the system and the standards required by 
the rules of the Supreme Court, in the several judicial dis- 
tricts of the State. The results of this inquiry have been 
more favorable than was to be expected. The number of 
counties which had adopted the system a year ago was lim- 
ited to eight. It has since been increased to twenty-seven, 
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whilst in other counties the local rules are in course of revi- 
sion, and in still others the system is favorably considered 
by both Bench and Bar, with every prospect of adoption. 

The situation at this time is as follows : In the counties 
of Berks, Blair, Columbia, Cumberland, Center, Carbon, 
Dauphin, Delaware, Franklin, Huntingdon, Lackawanna, 
Lebanon, Lehigh, Luzerne, Lycoming, Montour, Montgom- 
ery, Monroe, Northumberland, Northampton, Philadelphia, 
Pike, Schuylkill, Union, Washington, Wayne and York, new 
rules have been adopted : in some cases entirely discontinu- 
ing local examinations, and in others providing for the 
acceptance of the certificate of the State Board in lieu of 
both preliminary and final examinations by the local Board. 
These rules, however, generally reserve to that Board the 
right to inquire "into the regularity of the clerkship arid 
the moral character of the applicant," thus leaving the final 
judgment as to all local admissions with the Court to which 
the application is made. 

In the counties of Erie and Fulton, the Supreme Court 
standards for both preliminary and final examinations have 
been adopted by rules of Court, but no provision has been 
made in either for the acceptance of the certificate of the 
State Board in lieu of local examinations. 

In the counties of Cambria, Clearfield and Fayette, the 
rules of Court are in process of revision, with every indica- 
tion that the Supreme Court standard will be adopted, 
although in the county of Clearfield, a majority of the local 
committee think it is "entirely too drastic and voluminous." 

In the county of Beaver, whilst the Court has taken no 
action, the local Examining Committee has raised the stand- 
ard for both preliminary and final examinations. In that 
county, it is reported that the Bar "look with favor upon a 
uniform system throughout the State," but hesitate to turn 
the examination of students over to the State Committee, 
because of a fear "that the door to the local Bar will be too 
wide open." 
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In the county of Lancaster^ a rule was adopted in 1902, 
accepting the standards of the Supreme Court for prelimi- 
nary examination. No action, however, was taken with 
regard to final examinations, that matter being left entirely 
to the determination of the local Committee, which as yet has 
taken no action. 

In the counties of Allegheny, Indiana, Jefferson and 
Warren, although there is no opposition to the adoption of 
the Supreme Court standards, it is thought best to delay 
action "tmtil time has demonstrated the success of the State 
Board work." 

In the report from Allegheny it is said : "We have no 
hostility to the State Board and sincerely hope that the time 
will come when we can see our way clear to do away with 
our local examinations." 

In the report from Indiana County it is said: "The 
matter has been discussed by our Board of Examiners, but 
their attitude is one of waiting until experience demon- 
strates whether or not it is expedient to adopt the Supreme 
Court standard." 

In the report from Jefferson County it is said: "We 
approve of the new system and will adopt it just as soon as 
we are satisfied it has been introduced to stay. If the Penn- 
sylvania Bar Association will g^ve the new system its 
approval at its next meeting, we will likely take favorable 
action on its adoption in this district before the end of the 
year." 

In the report from Warren County it is said: "The 
majority of our Bar view the subject with favor, and the 
rules will, in all probability, be eventually adopted. Our 
students are generally taking the examination of the State 
Board and I think we shall be able to adopt the rules within 
a short time." 

In the county of Crawford new rules and regulations 
have been adopted by the Examining Committee, which 
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doubtless are intended to raise the standards, but the whole 
subject is left to the control of the Committee, without fix- 
ing any specific standard for either preliminary or final 
examinations. 

In the report from Chester County it is said: "There 
is no general expression of opinion from either the Bench 
or Bar in regard to the new system," ♦ ♦ ♦ "there is 
little or no sentiment favoring a change in the rules." 

In the report from Clinton County it is said: "No 
action has been taken toward adopting the Supreme Court 
rules, but the Court is now considering the same. Our Board 
of Examiners would prefer to discontinue local examina- 
tions and have them according to the Supreme Court stand- 
ards." 

In the report from Green County it is stated that the 
Court has signified its assent, and would make a rule accord- 
ingly, "if some one would write it out for him and ask that 
it be adopted." 

In the report from Mercer County, where no action has 
been taken, it is said : "It is not probable that action will be 
taken at any time in the near future." 

In the report from Perry County it is said : "The matter 
has been discussed with some frequency ; no decisive action, 
because of an indicated opposition on the part of some, who 
at this time deem the Supreme Court standard too high." 

In the report from Westmoreland County it is said: 
"The matter has been delayed because no one suggested 
action thereon." 

In the report from the county of Wyoming it is said : 
"The Bar here is opposed to any change." 

In the report from Adams County, it appears that there 
has been no action, although it is stated that the practice now 
is "to give applicants much severer examinations than 
formerly." 

In the report from Clarion County it is stated: "We 
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regret to say our Court has done nothing up to this time 
toward adopting the Supreme Court rules. It has been 
agitated but has received some opposition. We hope to 
have them adopted at an early date." 

Your Committee has not been able to obtain any reports 
from the counties of Armstrong, Bedford, Bradford, Butler, 
Bucks, Forrest, Juniata, Lawrence, Mifflin, Potter, Somer- 
set, Susquehanna, Tioga and Venango, and it may, there- 
fore, be assumed that in all of these counties, the old system 
of examinations still prevails and that the members of the 
Bar are indifferent upon the subject. 

Taking the reports altogether it is entirely clear, how- 
ever, that the new system has been accepted with reasonable 
unanimity, and that it will be eventually adopted, if it shall 
prove successful, by practically the entire Bar of the State. 

In some counties action appears to have been delayed 
simply because no one has been disposed to take the initiative 
in suggesting a revision of the local rules. 

In view of this condition it would seem proper for the 
Association to take formal action in approving the system, 
and in recommending its adoption in the several counties 
where local examinations are still held. 

It might be well also, at the same time, to approve of 

and recommend for adoption, some specific rule, and the 

following, which has been adopted in a number of counties, 

is suggested as appropriate for the purpose : 

"The Board of Examiners for admission to the Bar shall have 
the right and authority to require and accept, in lieu of any pre- 
liminary or final examination conducted by it, a certificate of the 
Board of Examiners, appointed by the Supreme Court, that the 
applicant has successfully passed a similar examination conducted 
by or under the direction of the latter Board of Examiners; 
reserving, however, to the Examiners appointed by the Court, the 
duty of inquiring into the regularity of the clerkship and the moral 
character of the applicant." 

This rule, or its equivalent, has been adopted in Berks, 
Carbon, Delaware, Dauphin, Franklin, Lackawanna, Lycom- 
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ing, Lehigh, Montgomery, Northampton, Philadelphia and 
York. Its effect has been generally to discontinue local 
examinations, although it leaves to the local Court the final 
judgment as to the character of the applicant. It goes as 
far, perhaps, in adopting the Supreme Court standards, as 
can be reasonably expected at this time. 

Your Committee would, therefore, recommend that the 
foregoing rule, or one of similar import, be approved and 
recommended for adoption to the Examining Boards and 
the Judges of the several judicial districts in the State, 
where no action has yet been taken. 

AH of which is respectfully submitted. 

RoBT. Snodgrass, 

Chairman. 



John M. Harris, Lackawanna : I move the report of 
the Committee on Legal Education be received, and offer the 
following resolution : 

"Resolved, That the system of examinations for admission to 
the Bar of the Supreme and Superior Courts, under the direction 
of a State Board of Law Examiners, be approved, and that the 
Rule suggested by the Committee on Legal Education be recom- 
mended for adoption to the Judges and Examining Boards in the 
several counties, where that system has not already been accepted." 

Duly seconded and agreed to. 

The President : Next in regular order is the report 
of the Committee on Legal Biography. 

Harman Yerkes, Chairman, Bucks : Following is the 
Committee's report : 
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REPORT OF THE 
COMMITTEE ON LEGAL BIOGRAPHY 

To the President and Members of the Pennsylvania Bar 
Association: 

Gentlemen : 

Your Committee feel justified in their confidence that 
the object which during the past two years has received their 
principal attention is now practically secured. 

Their purpose was the procurement and permanent pres- 
ervation in an accessible form of the large amount of unar- 
ranged material and facts which are scattered throughout the 
State and from which can be prepared a connected and 
complete history of the Bench and Bar of Pennsylvania. 

The Committee conceived that interest in their efforts 
could be best excited by collecting their material in a room or 
museum wherein it could be exhibited to the public and made 
accessible to the student of history. 

The result now shows that the Pennsylvania Bar Asso- 
ciation has already collected invaluable historical and bio- 
graphical matter, which, as now arranged and exhibited for 
public examination, exceeds any similar collection, and will 
arouse such interest with members of the profession as to 
preclude the possibility of abandoning efforts to advance 
nearer completion the collection of historical facts which are 
now of admitted importance to the student of the laws of our 
Commonwealth, and their development. We consider that 
the historical branch of the work of the Bar Association is 
now established upon a permanent foundation. 

Whatever policy may dictate the future aims and course 
of the Association, the large and most interesting volume 
of historical and biographical information now deposited and 
arranged for convenient use in the commodious and very 
suitable rooms in the Law Building of the University of 
Pennsylvania, is of such value that its preservation will be 
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gladly assumed by any of the societies having for their object 
historical study and research. 

We cannot too often impress upon the members of the 
Association their obligation to the University of Pennsyl- 
vania for the generous encouragement and assistance con- 
tinuously afforded by the Board of Trustees and Faculty. 
The great institution of learning, whose own history is 
inseparably linked with the highest achievement of our great 
Commonwealth, in this, as in all her enlightened work, proves 
true to the aspirations of her founders, among whom were 
some of the foremost jurists of our country. Through the 
liberal action of the Bar Association at the last annual meet- 
ing in providing funds your Committee have been enabled, 
during this year, to secure the continued valuable services 
of T. Elliott Patterson, Esq., and his faithful assistant, Mr. 
O. S. Schaffer, a law student at the University Law School 
— the latter gentleman being in charge of the exhibit. 

Both these gentlemen have been unremitting in their 
labors to gather reports, historical data and valuable illustra- 
tions, and to so arrange them as to make the collection useful 
and attractive. 

The most important addition to our possessions is the 
very rare and valuable tollection of judicial and legal por- 
traits purchased from Albert Rosenthal, the artist, which 
last year were loaned to the Association. The amount 
expended for their unconditional purchase by order of the 
Association, $200.00, was entirely warranted, as we now 
possess a collection that cannot be duplicated at many times 
that sum, if at all. As far as pojsible, the portraits have 
been neatly framed, and arranged for exhibition. 

We have now a collection of 750 prints of Pennsyl- 
vania lawyers framed and upon our walls. Nine County Bar 
Associations have so far contributed group pictures of their 
respective members. Eighteen counties have this year sent 
in photographs of the court buildings of their districts, and 
twenty-one of the fifty-six judicial districts have sent us 
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reports of deaths of members of the Bar in their district, 
through the member of the Committee on Legal Biography ; 
and while a number have had the good fortune to report no 
deaths, the fact that over fifty members of the Bar of the 
State have died within the past year is a serious reminder of 
the mortality in the profession. 

Owing to the growing interest in the work of the 
Committee the matter of correspondence has become impor- 
tant, so much so that we regard it advisable that the position 
of corresponding secretary be created. The labors of this 
position have actually been discharged during the year by 
T. Elliott Patterson, Esq., who has contributed his valuable 
services to the Committee without holding any recognized 
position. His deep interest in its work is proven by his 
modest self-abnegation. 

The hand of Death has been laid with unusual severity 
upon the Bar of Pennsylvania since our last meeting. When, 
in this short period we have lost an honored Chief Justice of 
the Supreme Court, jurists of the marked purity and courage 
possessed by such eminent men as Judges Pershing and 
• Albright, and from the Bar some of the most prominent of 
its leaders, there is, indeed, cause for the members of this 
Association to pause and reflect, a^ they lay a wreath upon 
the graves of the departed. 

The action of the University of Pennsylvania in placing 
at our disposal the very appropriate room for the use of the 
Association, already referred to, calls for a renewed adoption 
of the resolution of last year, and the Committee recommend 
the following accordingly: 

"Resolved, That the thanks of the Pennsylvania Bar Associa- 
tion is hereby extended to the Provost and Trustees of the Univer- 
sity of Pennsylvania, and to the Dean and Faculty of the Law 
School, for their courtesy in giving the Committee on Legal Biog- 
raphy room for their historical collection." 
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The Committee renew their expression of appreciation 
and thanks to the Bench and Bar throughout the State for 
tlieir co-operation with the Committee in its work. 

Respectfully submitted, 

Harman Yerkes, 
Alfred Percival Smith, Chairman. 

Secretary. 



History of Deceased Members 

ARRANGED IN THE ORDER OF THE JUDICIAL DISTRICTS 
zst« Philadelphia. 

Robert Alexander was born in Bucks county, Pa., 
July 3, 1846, and died at his country home near Ashbourne, 
Montgomery county, December 13, 1903. He received his 
early education in tl]e common schools and at the Normal 
School at Carversville, Bucks county. In 1863 he enlisted 
in the Forty-fifth Pennsylvania Emergency Volunteers for 
three months, and after being honorably discharged became 
an instructor at the Normal School at Carversville, and con- 
tinued his studies preparatory to the study of law. In 1869 
he became a student at law in the office of D. Newlin Fell, 
now a Justice of the Supreme Court, and was admitted to the 
Philadelphia Bar in 1871. Immediately after his admission 
to the Bar he became active in the practice of his profession 
and very soon became one of the leading members of the 
junior bar. Upon the election of Charles F. Warwick as 
City Solicitor of Philadelphia he immediately appointed Mr. 
Alexander his first assistant, in which capacity he continued 
for six years, during which time he took an active part in 
the disposal of questions arising out of the reorganization of 
the city government under the Bullitt bill, and tried many 
of the important cases in which the city was then involved. 
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Upon resigning his position as Assistant City Solicitor and 
resuming private practice, he immediately built up a large and 
lucrative practice, and was recognized as one of the leading 
members of the Philadelphia Bar. He attained this position 
by the force of his natural talents, great industry, and indom- 
itable perseverance in overcoming obstacles, and it may be 
well said of him that he was always a courteous gentleman, 
kind and generous friend, a good citizen, a wise and judicious 
counsellor. 

George W. Arundel, died August 31, 1903 at the age of 
seventy-two years. He was admitted to the bar in 185 1, and 
continued in active practice for fifty-two years. 

Roger Ashhurst, son of Richard L. Ashhurst, Esq., 
was born June 22, 1876, died August 3, 1903. He grad- 
uated from the University of Pennsylvania with high honors 
in 1895, and from the Law Department in 1898 with honor. 

"Mr. Ashhurst was an apt student, a. hard and conscientious 
worker, and during his career, both at the law school and after 
his admission to the Bar, neglected no opportunity presented him 
to make himself the master of the principles of his profession. 
Indeed, after his admission, it was his custom not only to keep him- 
self thoroughly posted on the latest decisions of our courts, but 
also, when the opportunity offered, to re-read and review the text- 
books and lectures of his student days. To his ability as a student 
was added a very retentive memory, and he was thus exceptionally 
enabled to add to and strengthen a knowledge of the law that, for 
one of his years, was already most extensive and most complete. 

In the preparation and conduct of his cases he was most thor- 
ough. He overlooked no point, and was always as fully informed 
as to the law of his opponent's case as he was to his own. His 
knowledge and keen insight soon enabled him to grasp the whole 
case, and his patience and care in its preparation made him familiar 
with its every phase, and gave him an advantage that was hard to 
combat and overcome. 

As a man, Mr. Ashhurst was upright and true. He harbored 
no mean nor petty thought. He was unselfish, kind and generous, 
and it was his greatest pleasure to bring pleasure to others. He 
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took a genuine and sympathetic interest in all his friends and, when 
sought by them, was always ready to give them the full measure of 
his advice, his sympathy and his help. He was generous in his 
praise of others, and the success of his friends brought no more 
pleasure to them than it did to him." 

Clifford S. Beale, born April 7, 1875, died May 27, 
1904. Mr. Beale was graduated from the Law Department 
of the University of Pennsylvania in 1897, and was admit- 
ted to the Bar June 12, 1897. At the time of his death he 
was one of the Assistant City Solicitors. 

He was a son of Rev. J. Hervey Beale, pastor of the 
First Presbyterian Church, of Kensington, who was an 
officer in the First Pennsylvania Cavalry during the Civil 
War and was known as the "Fighting Chaplain." They 
trace their family back to John Beale, who came over with 
William Penn, and was one of the surveyors who assisted in 
laying out the city of Philadelphia. 

James M. Crawford, died May 14, 1904, in his 
thirty-eighth year. He was admitted to the Bar July 15, 
1899. 

John B. Devine, died May 13, 1904. He was associ- 
ated in the practice of law with A. S. L. Shields for nearly 
seventeen years. He was bom in this city fifty-three years 
ago, and was graduated from the Central High School. He 
began the study of law soon after his graduation in the office 
of John P. O'Neill. 

Erskine Hazard Dickson, a son of Samuel Dickson, 
was born February 25, 1872, died July 13, 1903. 

Mr. Dickson was in his thirty-second year, still at the 
opening of his professional career as a lawyer, but he had 
already won an enviable place in the Junior Bar of the city. 
He had from the start interested himself in public reforms 
and he was constant, painstaking and self-sacrificing in 
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patient attempts to protect the ballot by a personal service 
most men neglect. He brought to all his work, at the Bar 
and as a citizen, a singularly high sense of duty and responsi- 
bility, a most unusual capacity for awakening confidence, 
exacting professional standards and a wide sympathy and 
industrious share in all that men do to aid their fellow-men 
through the sacred and secular organizations of society. 
Much as he did himself, he encouraged still more in others 
and he died at the very beginning of active life, in which his 
place was already secure, his example wide and his usefulness 
ripening and widening with every year. 

At the Bar meeting held in honor of his memory Judge 
Audenried said of him : 

As a student, we all knew his zeal and industry; as a thinker, 
he possessed that most rare quality, mental honesty ; as a lawyer, 
he was honored far beyond his years, and stood forth as an exponent 
of professional standards which we regard as most creditable. 
Nobody ever had a higher notion of personal honor and integrity 
than he had. None of the Bar possessed a nicer sense of the pro- 
prieties of professional conduct. 

Richard C. Dale^ born March 29, 1853, died May 22, 
1904. 

In the death of Richard C. Dale the Bar of Pennsylvania 
sustains an irreparable loss. Broad minded, free hearted, 
unselfish and magnificently great in intellect and liberality, he 
was incapable of understanding or entertaining views of 
those who in more recent years have advanced the idea that 
the success, pride and honor of the Bar of the Commonwealth 
could be promoted by confining the activity of the lawyer 
within countv lines. Mr. Dale, who himself was the finest 
illustration of the fact that there can be no restriction upon 
the use of ability, was in full sympathy with the fathers of the 
Bar, who held to the belief that the duty and service of the 
lawyer belonged to the whole State, as the safety of the 
State must be maintained through the lawyers* patriotism 
and fidelity. Philadelphia had, therefore, no exclusive claim 
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upon him as her own. He was loved and honored by the Bar 
of the whole Commonwealth, and no man found greater 
enjoyment in association with the rigid simplicity and ster- 
ling honesty of purpose of the country practitioner. To 
justly depict Mr. Dale's great services and true character will 
be the work of a volume, not of a sketch. The minute 
adopted at the meeting of his native Bar and the addresses of 
a great leader of the Bar and of an ex- Attorney-General from 
an adjoining county may fittingly supply the brief tribute 
which space here permits the Bar of the entire Common- 
wealth to pay to its late distinguished member. 

Geo. Wharton Pepper said : 

Mr. Chairman, I rise to suggest for the consideration of this 
meeting a minute drafted in an attempt, sir, to give expression to 
the feelings which crowd our minds to-day. At some of these 
memorial gatherings we feel ourselves under the necessity of exer- 
cising self-restraint in what we say. Sometimes, out of decent 
respect for the memory of one who has gone or out of kindly con- 
sideration for the feelings of friends who survive, we are betrayed 
into overstatement or exaggeration. Once in a long time, how- 
ever, the members of the Bar come together with hushed voices and 
bowed heads, oppressed with a sense* of the inadequacy of language 
to give expression to the bare truth. On such an occasion we are 
met to-day, sir ; and while I am conscious that, after all has been 
said, much will have been left unsaid, nevertheless I venture to 
propose the following minute and to move its adoption : 

Minute. 

Richard Colegate Dale was born in Philadelphia on March 29, 
1853. After receiving his early training in Dr. Faires' school, he, 
in 1868, entered the University of Pennsylvania. Leaving behind 
him an honorable record as a student, he graduated in 1872, and 
soon began the study of law. The Hon. Robert N. Willson was his 
preceptor and there was laid the foundation of a friendship between 
the older and the younger man which later years served only to 
strengthen and cement. As a law student, he applied himself to his 
task with an earnestness which was destined to be throughout his 
life a distinguishing characteristic. When he undertook editorial 
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work upon the Weekly Notes of Cases, he set about it with a seri- 
ousness of purpose which made a deep impression upon those who 
came in contact with him. From the very beginning he was called 
upon to bear at home a weight of financial responsibility which 
would have been a grievous burden had he not carried it lightly 
for the sake of those he loved. As his brethren at the Bar came 
to know him, they realized that they had to reckon with a man 
who dealt with no subject which he had not exhausted and talked 
upon no questions which he did not understand. When, in 1880, 
he became associated with the late John C. Bullitt, Esq., and with 
Samuel Dickson, Esq., he brought to the aid of these distinguished 
men an already well-trained mind and a remarkable store of 
accurate legal knowledge. Amid a stimulating environment, he 
addressed himself to the responsible work which he was called upon 
to do with a directness of attack and a simplicity of method which 
are found only in men of superior mind. Whether in the conduct 
of jury trials or in the argument of causes, he came to be known 
as a most formidable antagonist. He had always enjoyed the 
affectionate regard of a circle of devoted friends; he was now 
beginning to enlarge the circle and he was destined to see it 
increased in size until it comprehended all those with whom he 
entered into personal or professional relations. He had always 
stood for the right and the pure and the true. Soon the character 
which he had thus made for himself became a constant force in 
the uplifting and ennobling of this community. From every side 
came marks of confidence and esteem. The judges felt that they 
could trust his word as they could rely upon his law. Clients with 
important interests at stake came to know that in his hands, if 
anywhere, their interests were secure. Rich men, with the care of 
estates to confide, felt satisfied to leave them in his keeping. In a 
marvelously short time he became a notable figure in this com- 
munity. His practice carried him into Federal and State Courts 
far and near ; and wherever he rose to speak he was listened to with 
attention and respect. His hand drew pleadings and various docu- 
ments in important corporate litigation and reorganization which 
have come to be looked upon as models of accuracy and concise- 
ness. His sound analysis led to a reconsideration by the Supreme 
Court of a distant state of an important decision upon a question of 
property law as to which the Court had shown a tendency to go 
astray. His arguments shaped many decisions of the Supreme 
tourt of the United States, and thus his work as an advocate 
acquired a legal immortality. In the councils of the Church of 
which he was a devoted member his voice was listened to with 
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eager and respectful attention. He became a trustee of the Uni- 
versity and brought honor to^e institution which had given him 
his degre^. All the while he came and went among us with a mod- 
esty of demeanor and a boyish simplicity of nature which led all 
to wonder whether he was really conscious of his own power. 
Always without affectation, his virile and impressive bearing made 
him a marked man in any company in which he appeared. When, 
in June, 1900, he went to a meeting of the Pennsylvania Bar Asso- 
ciation to read his able paper on "The Obligation of the Legisla- 
ture, as well as of the Judiciary, to Respect Constitutional Limita- 
tions," the lawyers gathered around him respectfully whenever 
he moved, and he seemed to be recognized as the moderator of each 
informal group. When, in August, 190 1, he spoke to a national 
audience at the meeting of the American Bar Association, at Den- 
ver, on '"Implied Limitations upon the Exercise of the Legislative 
Power," the lawyers who heard him went back to their homes with 
the conviction that the great men of the American Bar were not all 
of a bygone generation. So great was the esteem in which he was 
held by this Bar that when, from time to time, vacancies occurred 
in high judicial office, he was at once thought of by all as a man 
fitted to occupy the most exalted place. The positions which were 
offered to him, he, however, resolutely declined, feeling (as those 
who knew him best believe) that, as yet, his maximum of useful 
service had not been rendered at the Bar, and that his hour for 
judicial duty had not yet fully come. As men measure probabili- 
ties, he might well have looked forward to a long career, first at the 
Bar, and afterwards on the Bench. With him the tide of life had 
not begun to ebb. Happy in his family relations to a degree unusual 
even in a nation of happy homes, he lived under a domestic inspira- 
tion which quickened in him all that was noblest and best. He pos- 
sessed, too, the guilelessness and simple faith of a child, and the 
God whom they served gave to him and to his wife strength to bear 
with constant mind the bitter sorrow which came when they were 
called upon to surrender in quick succession two of their well- 
beloved sons. But the calmness of his courage could not relax the 
strain to which the body was being subjected; he worked on, but 
his nervous strength was impaired, though, perhaps, he knew it 
not. Then came the time when he was compelled to pause in his 
work, and then to lay it aside altogether. At first he fretted at the 
enforced inactivity; but, under the influence of loving and watch- 
ful care, he soon became calm and serene. The long weeks of his 
final illness were not weeks that seemed long to him. He spoke of 
the days of quiet as the happiest in his life. On Sunday, May 22, 
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1904, the partial rest that he had been enjoying became a rest 
indeed. When, only a few days ago, the members of this Bar were 
told that he was passing away, many refused to belieye it; and 
they were right. Neither such a man nor his work can pass away 
from the minds and hearts of his associates — ^that world in which 
he truly lives. We who knew him while he was amongst us will 
always be the better for his influence and example. Those who 
come after us will be uplifted and sustained by those noble tradi- 
tions of professional integrity and attainment which this man gave 
his life to perpetuate. 

John G. Johnson said : 

A meeting of the Bar, convened to take action upon the 
decease of one of its members, compels, sometimes, suppression, 
and, not infrequently, kindly exaggeration. On this occasion there 
is naught to suppress. It would be difficult to exaggerate. 

A lawyer's battles are fought — ^his victories won, his defeats 
encountered — in the presence of his fellows, who are able to deter- 
mine, not merely to guess, whether he should occupy a place in the 
lead or in the ranks. Outside of the Bar, a mysterious unfamil- 
iarity, may be the basis of a reputation. Within it, no such basis 
is possible. 

Mr. Dale was of, and with, us, for upwards of thirty years. 
For twenty years, his position was so prominent, that there are 
few unable to testify to his unusual qualifications. The records 
of the lives of lawyers, of the best of them, are like the autumn 
leaves. They wither and disappear. It is our duty, therefore, to 
perpetuate our testimony, as best we may, to the character of those 
whose achievements have added lustre to our profession. 

Mr. Dale, standing as he did, amongst the first, in the front 
rank of his profession, was not only a leader, conceded by all to be 
such, but was one to whom the fact of leadership was conceded 
ungrudgingly and lovingly. A place which can only be won after 
many strenuous contests and the dealing of many hard blows, often 
entails, in the winning, bitterness of feeling on the part of the 
vanquished. Mr.. Dale's victories were won at no such cost. He 
was too magnanimous to feel pleasure in the fact that another 
had lost. That another had been unfortunate detracted from his 
pleasure in his own success. Never, in his manner towards his 
adversary, after the most signal success, was there a suggestion of 
triumph or superiority. Extraordinarily modest, he was absolutely 
devoid of self-conceit. One of his best gifts was unusual common 
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sense. He divined what the law ought to be, before the case was 
found which demonstrated the truth of his conjecture. Of all 
things, he took a wholesome view. He was in touch with the latest 
stage of progress. If not endowed therewith to an extraordinary 
degree, he possessed sufficiently, that saving sense of humor, with- 
out which complete professional success is difficult. 

As a sound legal adviser, in great financial and commercial 
affairs, he was almost without a peer. Possessed of a judicial tem- 
perament, viewing questions from a judicial standpoint, he stripped 
them of irrelevant matter, and was able to decide them solely upon 
their intrinsic merit. 

A lawyer by instinct, upon instinct alone, he never relied. His 
sense of duty was such that he felt it could be discharged only by 
laborious verification. He entered upon no trial or argument, until 
after a thoroughness of preparation which enabled him to meet 
every adverse suggestion, and to present his position with logical 
power, backed by every possible citation. He was equal to every 
occasion. No one ever found him unready. He would have felt 
recreant to his client, had he entered court relying upon his general 
information and upon what could be gathered in the course of the 
proceedings. Yet no one was better equipped by intelligent, appre- 
ciative, untiring study in the past, of the whole body of the law, 
thus to rely. 

Whilst self-reliant, he was ever open to suggestions. Strong in 
his convictions, he was ready to submit them to the test of argu- 
ment, and to yield them if they ought not to be maintained. 

Honesty, sincerity and truth were of the very essence of his 
nature. Because of their possession, of such full possession, that 
their existence impressed all with whom he came in contact, he 
succeeded in persuading juries which had remained deaf to appeals 
of brilliant oratory. Success, far beyond the average, in winning 
verdicts, resulted from the manner in which he reached the higher 
and better nature of the jurors. He appealed to their sense of duty 
and manliness, and led them, thereby moved, to disregard the baser 
considerations so often controlling. His success in arguments 
before the Court is matter of legal history, known to the whole Bar. 
Brief as are the summarizations in the reports, of the arguments 
which have often molded the law, these are sufficient, in his case, 
to indicate, to some extent, why he succeeded so well. It was 
impossible for him to present a point in which he did not believe. 
The ears of judges are always open to those, like him, who never 
deceived them; to those like him, who speak only when they have 
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something to say; to those like him, who help them in reaching 
proper decisions. 

Of him it may be said with truth, that he never lost a case 
another would have won. 

His grasp was such that no complication of details embarrased 
him. Quick of comprehension, almost unerring in judgment, with 
admirable power of demonstration, he saw lucidly and made him- 
self understood. His arguments were as clear as crystal. When 
concluded, the Court knew what he wanted and why he believed 
what he wanted should be granted. 

He was no specialist. His familiarity was with the science of 
law in every branch. 

A devoted, untiring student whilst young, he remained a stu- 
dent until his death. 

His kindness and courtesy to his juniors bound them to him 
with bands of steel. 

A conscientious desire, honest, truthful and sincere, to the 
fullest extent of his ability, to do his whole duty towards his client, 
without doing injustice to his adversary, was the keynote of his 
professional character. Without qualification or limitation, he held 
the respect and affection of all with whom he came into business 
relations. 

Such he was as a lawyer. As a man he was simply lovable — 
nearly perfect. 

His nature was most sympathetic. He gave without stint, sym- 
pathy and kind offices. When offered to him, he accepted them with 
grateful appreciation. In his character he blended, almost uniquely, 
purity and simplicity, sweetness and strength. He was utterly 
devoid of malice. With no fear of contradiction, it may be 
asserted that no one can ever recall an unkindly word, by him 
uttered, of any human being. 

As our years lengthen, the circle of our friendships narrows and 
narrows. When a link like this drops out, it tightens, almost to 
suffocation. In these first days of our sorrow, we cannot realize 
that never again will we see the almost boyish, kindly face, nor hear 
the cheery voice, nor feel the touch of the vanished hand. Time 
may soften. It cannot efface. As long as our lives will endure, 
we will ever be conscious of irreparable deprivation. There will 
ever be an aching void. A loss like this makes us hope for an 
immortality of the soul, for a renewal, in another sphere, of sun- 
dered relations. There is some consolation in the thought that if 
we could question, "How is it with thee, Dick Dale, is it well ? Is 
it well with thee, Dick Dale," the only answer that in view of his 
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blameless life, could come, would be, "All is well." Let us then 
beg of our dear friend, "Say not 'Good Night,' but rather, in some 
fairer clime, bid us 'Good Morning/ " 

W. U. Hensel said: 

Mr. Chairman: Ordinarily, I should feel it were an act of 
temerity, if not an intrusion, for utterance to be made on such an 
occasion by one from outside your own Bar, in this company of 
Mr. Dale's distinguished contemporaries and in this most impressive 
assembly of his immediate associates. But when the urgent sug- 
gestion came to me that it would not be amiss — seeing how wide 
.were his acquaintance and relations throughout the Common- 
wealth — ^that some expression be made from beyond your own 
courts and county, it seemed the invitation was one which it was 
an honor to receive and a high privilege to accept. To a large body 
of Pennsylvania lawyers from beyond Philadelphia he was cer- 
tainly "the rose and fair expectancy*' of his profession. We knew 
him as one not only with a most profound knowledge of the prin- 
ciples of the law, but with a comprehensive grasp of all the details 
of its practice. To these he added a philosophic concern for the 
questions of statesmanship and administrative government, which, 
under our institutions, must always be the peculiar function of the 
lawyer. In view of all this, I speak in measured language when I 
say the death of no other member of the legal profession could have 
created such a profound impression throughout the entire Common- 
wealth. 

Such was the affection and regard in which he was cherished 
that, when a few weeks ago, on my way to the last social function 
he ever attended, I casually met a very eminent member of the 
Bar, to whom it had been intimated he would probably be selected 
as the next president of the State Bar Association — knowing that 
I would shortly join Mr. Dale — ^he said to me: "Carry this mes- 
sage from me to him that if he will entertain the thought of this 
honor, which possibly can bring no honor to him, neither my name 
nor that of any other will be even whispered in that connection." 
Of course, the members of the Bar from other parts of the State 
were not drawn into the frequent and close professional association 
with him that the more active practitioners in Philadelphia were 
privileged to enjoy; but his activities were so manifold that he was 
widely known in Pennsylvania, and I need not say he was uni- 
versally beloved. It was my rare privilege to accompslny him when 
he attended upon and spoke at the meeting of the American Bar 
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Association, in Denver, Colorado, in 1901. Of the large concourse 
of lawyers there gathered from all parts of the Union many then 
first made his acquaintance; after they had listened co his memor- 
able address on that occasion they felt that the introduction given 
to him when he spoke to the toast of "The Philadelphia Lawyer" 
at the largest assemblage of judges, jurists and lawyers ever gath- 
ered at a banqueting board, was not misapplied. He was surely a 
"type of those who soar, but never roam." To one who had been 
his traveling companion to the North, and again to the far West, 
whether on the shores of the Great Lakes, or in the shadows of the 
Great Mountains, he seemed always to be the reverent student of 
Nature and the devout worshiper of Nature's God. If I were to 
undertake to characterize his professional character in a single 
phrase I should say he was distinguished most of all for intellectual 
honesty, and his personal character in all its relations was marked 
in eminent degree by what Mr. Burke so felicitously called "the 
chastity of honor." The intimacy of the most sacred personal rela- 
tions disclosed him at his best. He loved children, but he had the 
grace to love all children. His manner toward women and toward 
his own and other men's children was characterized by the most 
beautiful sentiment and by the most cordial affection. I count him, 
gentlemen, not altogether unhappy in his death — as thrice and four- 
fold blessed wer^ they who died "under the walls of lofty Troy.'' 
Though he had scarcely passed the meridian of life, he had gathered 
the ripe sheaf of professional achievement. He was wise at thirty; 
he would have been young at seventy. For ever "July was in his 
sunny heart, October in his generous hand." 

Victor Guillou, born in the year 1838, died August i, 
1903. 

The following tribute by Mr. Chief Justice Mitchell, 
taken from the files of the Legal Intelligencer, is v\^orthy a 
place in the reports of the Pennsylvania Bar Association, in 
the work and progress of which Mr. Guillou was so deeply 
interested : 

Victor Guillou was a well-read lawyer, familiar with legal prin- 
ciples, remarkably quick of apprehension, and of sound judgment. 
With these qualities, supplemented by his knowledge of human 
nature, his ready wit, and the special charm of his personality, he 
had all the elements of a successful advocate had he devoted him- 
self to that branch of the profession. But at the time of his admis- 
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sion to the Bar and for twelve years afterwards until his father's 
death, the latter was in the full tide of a very active court practice, 
and was constantly before juries. Under these circumstances, the 
care of the office business naturally fell to the junior, and when 
the father passed away at the comparatively early age of sixty-one, 
the habits of the son already formed were not easy to change. It is 
not improbable also that a certain diffidence which he never entirely 
overcame, made him doubt his ability to rival or even to sustain his 
father's reputation as a forensic speaker. He chose, therefore, to 
-continue to devote himself to office practice, the management of 
estates, and the forum of the Orphans' Court. To the public, there- 
fore; he never became as widely known as other and lesser men, but 
the Bar knew him as a well-informed, careful and systematic lawyer 
of high character and administrative capacity. It was the knowl- 
edge of him in this respect that made him the first choice of a 
majority of the justices for the succession to the late Col. Greene 
as Prothonotary of the Supreme Court, a position to which he 
would have been appointed at the next term of the Court. 

But it was as a wit that he was most widely known and will 
be most keenly missed. His wit was all his own, in form and man- 
ner and occasion. It flashed out spontaneously on the spur of the 
moment, and made him the life of any company in which he might 
chance to be. And it had this rare quality, that it was never ill- 
tempered nor malicious. To him might well be applied his own 
pleasant saying about the late David W. Sellers, that he always 
dipped his brush in rose color. The hardest hit from either was 
never a blow, but rather a tap from an open and friendly hand. 
Alike in this, though different in style and manner, two such charm- 
ing companions have not been known in our day, and will not be 
again. 

Guillou was a man of versatile tastes and accomplishments. He 
always spoke of himself as a. Frenchman, and always showed the 
vivacity of his Gallic blood. He had a fine artistic sense, which he 
showed in. his choice collection of engravings, especially those of 
Napoleon, for whom he had the national admiration. During the 
existence of the Amateur Drawing Room, popularly known as the 
Little Theatre, in Seventeenth Street, he was one of the most active 
and useful members of the Association, as he expressed it himself, 
actor, scene painter, carpenter, machinist and bell-boy, ready at 
all times to do anything for the cause. He was a skilled mechanic, 
and one of his greatest pleasures was in working upon his lathe. 

Guillou possessed a charming personality and a kindly genial 
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disposition, which endeared him to all who knew him. His courtesy 
sprang from the heart, and his manners had the stamp of simplicity 
and sincerity. The depth and tenderness of his feelings were known 
to his friends, and friends he made wherever he went. He was 
exceedingly fond of children, and they gathered around him with 
the sympathetic intuition of childhood. 

His family on his father's side were French, of rank and wealth. 
His grandparents were natives of San Domingo, and, when the 
slaves rose in 179 1, were warned by a faithful nurse in time to 
escape, but only with the clothing they had on and a few jewels 
hastily gathered before flight. After many hardships they came to 
Philadelphia, where many others of the refugees had gathered. 
Mr. Guillou, still a young man, was a planter with no profession, 
but, being well educated and accomplished, opened a school for 
teaching French and dancing. The latter especially became very 
popular, and for a number of years was the fashionable dancing 
academy of the town. 

On his mother's side, Victor Guillou was of Revolutionary 
descent, being the great grandson of Lieutenant-Colonel James 
Searl^, of the Pennsylvania line, member of the Navy Board and 
of the Continental Congress in 1778. 

Henry E. Garsed, born December, 1841, died Sep- 
tember 28, 1903. He was a graduate of the Law Depart- 
ment of the University of Pennsylvania. He served through 
the Civil War. He made a specialty of commercial and real 
estate law. For a number of years he was a director of the 
Union League, was one of the managers of the Edwin For- 
rest Home, and treasurer of the Alumni Fund for the Biddle 
Law Library of the University of Pennsylvania. Owing to- 
his wide knowledge of national customs he was always called 
upon, while a member of the board of directors and on the 
membership committee of the Union League, to arrange the 
entertainment of foreign guests. Mr. Garsed was a quiet, 
genial gentleman, and commanded the respect of the bench 
and Bar. 

William Grew was born at Philadelphia January 28, 
1843, obtained his education in the public schools, enlisted 
August 8, 1862, in Company I, One Hundred and Four- 
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teenth Pennsylvania Volunte^s, CoUis Zouaves ; took part in 
the battles of Fredericksburg, Chancellorsville, Gettysburg, 
Manassas Gap, The Wilderness, Spotsylvania Court House, 
Cold Harbor and Petersburg, and was honorably mustered 
out of service May 29, 1865. 

He read law in the office of the late Joseph W. Thomas, 
Esq., and was admitted to the Philadelphia Bar January 9, 
1869; was appointed Assistant City Solicitor under General 
Charles H. T. CoUis, under whom he served two terms ; was 
appointed Sheriff Solicitor to Sheriff Keim, and also served 
in that capacity under Sheriffs Rowan, Ridgeway, Connell, 
Clement, Crow, Hartman and Miles until the day of his 
death, June 10, 1904. 

He was a member of the Lawyers' Club, Law Academy, 
Pennsylvania Bar Association, Jerusalem Lodge F. and 
A. M.; Ashworth Post G. A. R. ; Survivors' Association, 
One Hundred and Fourteenth Pennsylvania Volunteers, and 
Loyal Legion. 

Mr. Grew was a most capable, painstaking and indus- 
trious official. His congenial nature and readiness to assist 
the members of the Bar, as to the practice in the Sheriff's 
office, of which he was a past master, was keenly appreci- 
ated, made him a popular man, and his position will be hard 
to fill. In his death, a family has lost a devoted father, the 
community an honest and upright citizen, and the Philadel- 
phia Bar has lost one who was ever, true to its traditions and 
ethics. 

Charles W. Hillman, born December 7, 1852, died 
August 13, 1903. He was an honest and upright prac- 
titioner, and an able and worthy citizen. 

Charles Hart, died December 7, 1903. He was a 
native of New Orleans and was about seventy years of 
age. He was admitted to the Bar in Philadelphia on October 
II, 1856. He was a constant student of the law, and as a 
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consulting attorney was greatly esteemed. He showed great 
ability in the conduct of his cases. His integrity was of 
the highest type. 

Edward W. Euhlemeier, born July 24, 1859, died 
February 6, 1904. He was admitted to the Bar in 1882. 

Mr. Kuhlemeier was industrious and faithful to his 
clients, and a successful trial lawyer. He was an expert in 
the value of real estate, to which branch of the law he gave 
great attention. 

John Q. Lane, born at Zanesville, Ohio, February 19, 
1 83 1, died July 13, 1903. Shortly after attaining his 
majority he was admitted to the Zanesville Bar, where he 
practiced law until the breaking out of the Rebellion, when he 
was commissioned by Governor Yates to recruit the Ninety- 
seventh Regiment, Ohio Volunteers, and was mustered into 
the United States army as colonel. The regiment was 
assigned to the Army of the Cumberland and participated in 
many of the most important battles of the war. For bravery 
Colonel Lane was brevetted brigadier general. He served 
until the close of the war, when he returned to Zanesville. 

In 1867 General Lane removed with his family to this 
city, where he was admitted to the Philadelphia Bar, and 
practiced law up to the time of his last illness. 

Hon. Henry J. McCarthy, born October 11, 1845, 
died July 21, 1903. He was admitted to the Bar in 1866. 
In 189s he was appointed by Governor Hastings one of the 
Judges of the Superior Court and held that office till the 
term of his appointment expired. In 1898 he was appoint^ 
one of the Judges of Common Pleas Court No. 3, and subse- 
quently elected for a full term. The following eloquent and 
appropriate tribute was paid to his memory by President 
Judge Thomas K. Finletter at the Bar meeting held in 
October, 1903. 

We do not desire to speak of him as a member of our profession 
or of the manner in which he publicly performed his judicial duties 
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in this court and in the higher court. Although none knew better 
his learning and capacity, we leave all these matters to those who 
saw and knew them in their public discharge. We may say, how- 
ever, that he came to the Bar a fully equipped lawyer in all the 
learning and knowledge of practice which could be obtained from 
the years of preparation. 

But he brought more than this. He entered the profession 
with a lofty idea of its duties and responsibilities; duties to his 
clients; duties to his professional brethren; duties to the judiciary. 
In none of these was he found wanting. In all of them he was 
a faithful lawyer and courteous gentleman. No client ever com- 
plained of him. No brother of the Bar had cause of complaint. 
No judge ever rebuked him. 

When he became judge he did not forget that he had been a 
lawyer, and he remembered the vicissitudes and anxieties which 
beset the young practitioner. And, therefore, it was that he lent 
a patient ear, and gave all the aid he possibly could to those who 
needed his advice and assistance. 

Some one has said, "Fierce is the light that beats upon a throne." 
We cannot conceive, however, a more trying and testing public 
duty than that which presents itself to every judge of the Courts of 
Common Pleas of this Commonwealth. 

The life, liberty and property of the citizen may depend upon a 
hasty or careless word. Before him come the worst of passions, 
domestic woes and evils, revenge, perjury, avarice, self-interest, and 
the crimes of the fiercest lust and race for wealth. To evolve from 
all this the truth, to punish the evildoer and to protect the innocent 
and prevent the spoliation of property, adds to his anxieties and 
responsibility. His every official act is exhibited to the public, and 
one-half of all suitors and witnesses place upon him the cause of 
their defeat. 

How heavily this may weigh upon the spirits of a just Judge 
none but a Judge can know. Such duties should not be lightly or 
inconsiderately assumed. The grave responsibilities should be fully 
considered by those who would be Judges, and by the people who 
make Judges. 

It would seem to be, from these causes, almost impossible that 
after ten years' service a judge could be re-electe'd. There are two 
things which protect a judge, and, in a great degree, relieve his 
anxieties ; one depends upon himself, the other upon the people. 

The first is to do his duty as he sees it, without regard to 
consequences. 

The second is a discerning and appreciating community, which 
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sees and honors a judge's honest efforts to perform his duties 
faithfully. 

Such a judge, in such a community, will perform all his duties 
faithfully, without restraint of any kind, and the people will profit 
thereby and feel secure in his administration of the law, in which 
only the public are interested. 

As the courts in this and in several other judicial districts 
are constituted, something else is needed for the orderly adminis- 
tration of the law. 

There should be in each Court the utmost harmony, trust and 
confidence, and an eager desire to protect the reputation of the 
Court and its members, and to assist each other. Above all, a united 
effort to expedite the business of the Court, for justice inconsider- 
ately delayed is justice denied. Better for the suitor is defeat than 
the canker of the law's delay. 

We have mentioned these things because Judge McCarthy 
brought to this Court all of them, and, in addition, brought an untir- 
ing industry and a genial, frank nature, which made our joint duties 
a pleasure. 

But Judge McCarthy was more than all this. He was for many 
years our personal friend. He brought to us esteem and affection, 
all of which was fully reciprocated. 

These attributes will not bear cold, elaborate, methodical eulogy 
which analyzes the quality, the character and manner of the per- 
formance of public services, and is a tribute of the mind and some- 
times nothing more. The tribute of the heart is simpler. It can 
only say : "He was a loving friend, faithful and just." 

Samuel C. Perkins, was born November 14, 1828, 
died July 14, 1903. He graduated from Yale College in 
1848, and was admitted to the Bar in 1851. 

In April, 1861, he enlisted in Company A, First Regi- 
ment of Artillery, Home Guard. In March, 1862, he was 
promoted to first sergeant, in w^hich position he served until 
September of the same year, when he was made first lieuten- 
ant. His company, which was Captain Landis' Light Bat- 
tery, was called out for the emergency in September, 1862, 
and on June 24, 1863, it was again mustered into the United 
States service for an emergency. 

Mr. Perkins became a member of the Union League 
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early in 1863, and served as a director from 1869 to 1876. 
He was re-elected in 1879 ^"^ 1880, and from 1885 to 1889. 
He was vice-president from 1880 to 1883 and from 1890 to 
1894. In 1857 he was elected to Common Council from the 
Seventh ward on the Republican ticket and served one term. 

He took great interest in public life and held various 
offices of trust and honor. He was named as one of the 
commissioners for the erection of the public buildings,, and 
on April 17, 1872, he was elected president of the board. 

As president of the Public Building Commission, Mr. 
Perkins was best known in Philadelphia. For nearly thirty 
years he was the head of that body, and was conversant with 
all the details of the construction of City Hall. In 1893 
Senator Penrose introduced a bill into the State Legislature 
to abolish the Public Building Commission, and, after a most 
vigorous contest, it passed both houses by a slight majority 
and was signed by Governor Pattison. The Supreme Court 
decided the act unconstitutional by a vote of 4 to 3, and the 
commission resumed the construction of City Hall and 
retained it until 1901, when it was abolished by the Legis- 
lature. 

During the time Mr. Perkins was connected with the 
commission it had spent $24,110,594.34 and part of $399,- 
651.25, which had been appropriated to it for 1901. 

Mr. Perkins became a member of the Presbyterian 
Church when quite young. From May, 1856, until May, 
1870, he was trustee of the First Presbyterian Church, of 
Philadelphia. He was elder of that church from March 21, 
1870. He was a member of the Presbyterian Publication 
Committee from September 20, 1858, until June 30, 1870. 
In May, 1870, he became a member of the Presbyterian 
Board of Publication, and in June was elected president of 
the trustees of that body. In 1871 he was a delegate to the 
general assembly of the Presbyterian Church, and in May, 
1873, he was elected a manager of the American Sunday 
School Union. 
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Samuel W. Reeves, born October i, 1839, died May 
I, 1904. 

Mr. Reeves was well known to the Bar as a cultured and 
able lawyer, especially in the difficult questions of convey- 
ancing. 

He was a student in the office of E. Spencer Miller, Esq., 
who, as professor of the law of real estate and equity, gained 
distinction. 

The reputation of the preceptor brought a large convey- 
ancing practice to his office, and vMr. Reeves fitted himself 
by diligent study to assume the responsibilities attaching to 
an active junior. 

The titles passed by Mr. Reeves were great in number 
and enormous in value. 

A word of remembrance is well fitting in his case. He 
is honored for his culture in the law, and a fond memory will 
preserve the thought of a rare happiness of manner, of an 
unostentatious courtesy, of a patience that never failed. 
Faithful in everything, in business and in friendships, this 
is the encomium uttered tenderly by those who felt his kindly 
presence. 

Mr. Reeves prepared for college at the West Jersey 
Academy at Bridgeton, and graduated from Princeton in 
18155. At college he was a member of the Whig Literary 
Society. 

He studied law at the University of Pennsylvania, and, 
as already stated, with E. Spencer Miller, Esq. On Mr. 
Miller's death, in 1879, he formed a partnership with J. 
Howard Gendell, Esq. 

Mr. Reeves was a ruling elder in the Tabernacle Presby- 
terian Church. For many yearis he was a trustee for that 
church and superintendent of its Sunday-school. 

Nathan H. Sharpless, bom in 1834, died July 8, 
1903. 

Mr. Sharpless was admitted to the Philadelphia Bar in 
1855, and for twenty-five years he had offices at 218 West 
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Washington Square. He had the reputation of being a man 
of unimpeachable integrity and of being a man learned in the 
law. By his friends he was characterized as a man of "old- 
fashioned principles/' and on this basis he did his law busi- 
ness. Mr. Sharpless was a descendant of the distinguished 
Quaker family of Sharpless'. 

Lewis Stover, born October 13, 1824, died April 
2T^ 1904. Mr. Stover was born in Nockamixon, Bucks 
county. In 1850 he was graduated from Princeton Uni- 
versity, and immediately entered upon the study of law in 
the offices of Peter McCall in this city, supplementing his 
studies with a course in the Law Department of the Uni- 
versity of Pennsylvania, from which he was graduated in 
1855. He at once engaged in the practice of his profession. 
In his earlier career he was prominent in the branch of the 
law connected with contracting, and the various branches of 
building-law, in which he was an expert. Later his prac- 
tice was largely confined to the Orphans' Court and to 
estate law, in which his services were in constant demand, 
and he enjoyed a large and influential clientage, his 
counsel being recognized as of great value, as the result of his 
long experience and his broad mental grasp of the finer legal 
points. Mr. Stover had in every sense the highest regard 
and esteem of his associates at the Bar, as well as the confi- 
dence of the business public, and was recognized as an able 
and distinguished member of his profession. 

Thomas H. Wheeler, died July 2j, 1903. He was 
a prominent colored lawyer. He was born in this city. 
After entering upon the practice of the law, he figured in a 
ntunber of Congressional contests in the South, and for a 
time was editor of the Sea Island News, the only political 
organ of his party at that time in South Carolina. 

Louis C. Vanuxem, bom in 1858, died December 21, 
1903. Admitted to the Bar March 2, 1896. He was a grad- 
uate of Princeton College. 
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2d. Lancaster. 

B. Frank Eshleman, of Lancaster, Pa., bom March 
ID, 184S, died December 17, 1903. He was graduated from 
Haver ford College in the class of 1867. He was admitted 
to the Bar in 1870; was elected District Attorney of his 
county in 1878. He served on the staffs of Governors Hart- 
ranft, Hoyt and Beaver, and was Judge Advocate General 
of the National Guard under Governors Hastings, Stone 
and Pennypacker. He was Referee in Bankruptcy at the 
time of his death. Colonel Eshleman had been quite an 
active member of the Association, serving on the Executive 
Cpmmittee, and was one of the after-dinner speakers at the 
meeting held at Cresson. He was gifted with oratorical 
power, and was specially successful as a criminal lawyer. 
He was a man of winning personality, and highly esteemed 
by his brethren at the Bar. 

Jacob L. Steinmetz, of Lancaster, Pa., born August 
22, 1845, ^^^^ February 15, 1904. He was graduated from 
Dickinson Seminary, Williamsport, Pa., and from the Uni- 
versity of Michigan, in 1870, and was admitted to the Lan- 
caster County Bar the same year. He was a member of the 
Pennsylvania Legislature of 1877. ^^ ^^as a man of strong 
personality, forceful before a jury, and had acquired a recog- 
nized position as a man of strength and ability at the Bar. 

3d. Northampton. 

4th. Tioga. 

Jefferson Harrison. Mr. Harrison was a native of 
Wellsboro. He was born July 24, 1838. His father, 
William Harrison, came from New Jersey in 1833. Jeffer- 
son was educated in the Wellsboro Academy. He became 
a surveyor, and in 1857 he went to northern Minnesota 
to survey for the Hudson Bay Company. It was while 
camping in the wilderness and convalescent from an attack 
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of typhoid fever that both his feet were frozen during one of 
the most severe winters known in that region, and the ampu- 
tation of both feet was necessary. He returned home and in 
1 862 he began the study of law in the office of the late Hon. 
Henry Sherwood, and he was admitted to the Bar in 1864. 
He was recognized as one of the ablest members of the Bar. 
He was careful and painstaking in all details, and his opinion 
was considered conclusive by his colleagues in some branches 
of the law, particularly the practice in the Orphans' Court. 
Mr. Harrison was pronounced in his opinions; he was 
extremely modest and reticent, and he was not one to seek 
new acquaintances. His integrity was unquestioned and he 
had the fullest confidence of his clients in all business trans- 
actions. 

5th. Allegheny. 

Aris Franklin Byrnes, born in Pittsburg, November 
18, 1854 ; received a common and high school education ; was 
admitted to the Bar October 24, 1879, ^^^ ^^^^ April 18, 
1904. 

Wesley Irwin Craig, bom in the city of Pittsburg in 
185 1 ; received a common school education and was admitted 
to practice June 30, 1883, and died December 4, 1903. 

Edwin Graham Ferguson, born August 15, 1864; 
educated at the Western University of Pennsylvania ; admit- 
ted to the Allegheny County Bar June 30, 1888, and died 
June 15, 1903. 

George Elphinstone, born February 5, 1852; gradu- 
ated from Washington and Jeflferson College in 1875 ; admit- 
ted to the Bar of Allegheny County October 13, 1877, and 
died June 13, 1903. 

Cicero Hasbrouck, born August 10, 18 18, in Orange 
county, New York; was admitted to practice at the Alle- 
gheny County Bar May 10, 1845; died December 14, 1903. 
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John Sioussa Lambie, born in Pittsburg November i, 
1843 y received a common school education, graduating from 
the Pittsburg Central High School. After serving through 
the War of the Rebellion was admitted to the Bar of Alle- 
gheny county September 17, 1865, and died December 7, 
1903. 

Robert Culbert Rankin, born September, 1856; 
graduated from the University of Wooster, Ohio, in 1878; 
admitted to the Bar of Allegheny county October 21, 1882, 
and died May 28, 1903. 

Clarence Elmore Wallace, bom September i, 1873; 
educated at the University of Michigan; admitted to practice 
at the Allegheny County Bar June 14, 1900, and died April 
19, 1904. 

6th. Erie. 
7th. Bucks. 

B. F. Gilkeson, born August 23, 1842, in Bristol, 
Bucks county, died August 13, 1903. His father was 
Andrew W. Gilkeson, a member of the Bucks County Bar, 
and his mother was a Miss Kinsey. His paternal ancestors 
were among the earliest settlers of the State. Andrew W. 
Gilkeson was born in Montgomery county, though most of 
his life was spent in Bucks. He was a practicing attorney, 
with an office at Bristol, and was elected Prothonotary of the 
county. 

His son, B. Frank, was educated in graded schools and 
at Hartsville Academy. He studied law with Anthony 
Swain, Esq., of Bristol, and was admitted to practice in Feb- 
ruary 1864. 

As an attorney-at-law, Mr. Gilkeson was one of the 
most brilliant and able members of the Bucks County Bar, as 
well as one of the leading lawyers of the State. He was 
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equally at home in practice in the Oyer and Terminer, Quar- 
ter Sessions, Orphans' Court, Common Pleas or Equity 
Courts, qualifications rarely combined in one lawyer. He 
was widely read in legal literature and his mental grasp of a 
law point was keen and almost always certain. He had* a 
fine legal mind, well-balanced and sensitively adjusted to nice 
distinctions. His practice was large and lucrative, even 
though it was trenched upon by the demands of politics and 
official duties. 

His name is connected as counsel with many of the most 
important cases on the dockets of the Bucks county courts 
within the past twenty-five years. As an advocate he had for 
se\''eral years no superiors and few equals at the Bar. His 
speeches to a jury were as a rule models of invective, logic 
and strong argument. The same pluck and tenacity which 
he displayed in politics he manifested in his law business. 
He fought every case entrusted to his care until there was 
nothing more to fight for. If he lost a case, his clients had 
the satisfaction of knowing that it was defended so thor- 
oughly that no other attorney could have taken it up with the 
hope of securing any other result. 

Personally and socially Mr. Gilkeson was one of the 
most charming of men. He was one of the most popular 
men at the Bar. A man of fine intellectual attainments, 
widely acquainted with prominent men, he was a most 
delightful conversationalist. In a crowd of congenial spirits 
he was good company. In the ethics of his profession he 
was probity itself. No breath of dishonor ever attached to 
any of his business acts. He had the gift of eloquence that 
swayed jury or audience. As an after-dinner speaker he was 
very enjoyable. 

Aside from his professional duties Mr. Gilkeson took an 
active interest in public affairs, holding important offices 
both State and Federal. In 1889 he was appointed by Presi- 
dent Harrison Second Comptroller of the Treasury, where 
he had supervision over the accounts of seven divisions of the 
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Treasury Department, including those of army paymasters, 
army pensions, back pay and bounty, Indian, miscellaneous, 
quartermasters, and navy. He made an efficient officer and 
frequently came in collision with the heads of executive 
departments because of his strict construction of appropria- 
tion acts. He resigned on the inauguration of Cleveland in 
1893, t>"t ^^^ ^^^ retire from office until the Democratic 
administration had been in power for about three months. 
In 1 89 1 Mr. Gilkeson was a candidate for the vacancy on the 
bench of the Court of Claims caused by the retirement of 
Judge Schofield, of Pennsylvania, and had the earnest sup- 
port of Senator Quay, but the place was given to an Indi- 
ana man. 

In August, 1893, Mr. Gilkeson was elected Republican 
State chairman. He conducted the campaign that resulted 
in the election of Governor Hastings by the largest majority 
ever given a candidate in Pennsylvania. Governor Hastings 
appointed him Commissioner of Banking, 'and this he 
retained until January, 1899, when he resigned. 

8th. Northumberland. 
9th. Cumberland. 

Joseph Banks Ralston, born thirty-three years ago — 
frail of constitution — ^by an indomitable will, good habits and 
careful training he overcame the physical frailties of youth, 
and in his early manhood became recognized among his asso- 
ciates as an athlete and student. As a leader in manly sports' 
teacher or as a disciplinarian of the student body at the 
Indian Training School, Carlisle, his worth was recognized 
and admitted. 

By his own unaided efforts he prepared himself for 
admission to the Bar, and after passing a highly creditable 
examination by the examining board was duly admitted to 
practice in the several Courts of Cumberland county, Pa., on 
the ninth day of October, 1900. 
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His integrity, earnestness, and modest bearing won for 
him at once the respect and good-will of his associates ; and 
just when he was about to gather the fruits of his earnest 
endeavor in life, death ended a promising future. 

Joseph G. Vale, born June 27, 1837, admitted January 
10, 1871, died August 31, 1902. A native of the county of 
York, Pa., he was reared in the doctrines, creed and observ- 
ances of that religious body known as the Society of Friends. 
After a varied and useful life as it drew toward its close, he 
returned to the church of. his fathers, and died within its 
folds. His active life was spent mainly in this county in the 
professions of teaching, literature and the law, in all 
of which he exhibited marked ability and proficiency ; joined 
with the precepts of his early years of kindness, g^entleness 
and courtesy to all with whom he came in contact. 

Although by training and education he was a non-com- 
batant, yet the military services which he rendered to his 
country, in the trying times of the Civil War, were equal to 
those of any of his associates of the Bar, and are in part 
detailed in his work "Minty and the Cavalry," which he 
wrote and published, and in "Michigan in the War,'* which 
he helped to edit, the former being a fair example of his 
literary ability. 

Again, when the war with Spain was declared, although 
advanced in years, disabled and suffering from serious 
wounds and injuries received in the War of the Rebellion, 
he was among the foremost in organizing the military forces 
of his native State for services in the field, and was surpassed 
by none in that line of duty. 

He was also a member of various military commissions, 
and acted in a civil capacity on important occasions, all of 
\/hich are a part of the history of our town, county and State, 
discharging the various duties with promptness, care and 
credit to himself and his friends. 

In general it may be truthfully affirmed that in whatever 
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Station of life he was called upon to act he never failed to 
come up to the full measure of manhood and ability required 
for the discharge of the duties involved. 

loth. Westmoreland, 
zzth. Luzerne. 

Robert Charles Shoemaker was born April 4, 1836, 
in the handsome old residence on Wyoming Avenue, Forty 
Fort, Pa., which his father built in 1820. There he lived 
until his sudden death February 16, 1902. He was the son 
of the Hon. Charles Denison Shoemaker (A.B., Yale 1824) 
one of the Associate Judges of Luzerne county in 1830, 
grandson of Elijah Shoemaker, who was born at Forty Fort 
on May 20, 1778, a prominent citizen and Sheriff of the 
county, and his wife, Elizabeth, daughter of Col. Nathan 
Denison, who commanded the left wing of the patriot forces 
at Wyoming, July 3, 1 778, and great grandson of Lieutenant 
Elijah Shoemaker, who was murdered by Windecker after 
the battle on that fearful day. Hon. Charles Denison Shoe- 
maker married Mrs. Stella Mercer Sprigg, daughter of 
Samuel Mercer, and granddaughter of Col. James Mercer, 
of the Pennsylvania line, 1777- 1783. Thus, Robert C. Shoe- 
maker descended from three or four prominent patriots of 
the Revolutionary War, and was a representative of the 
oldest and foremost families of the Wyoming section, whose 
record in the early days of the New England colonies was as 
distinguished as in the struggle for American independence. 
His early education was received at Wyoming Seminary, 
1854-5, which institution so many eminent men in north- 
eastern Pennsylvania call their "alma mater." He entered 
Yale College and graduated in the class of 1855, with the 
Hon. Stanley Woodward, of Wilkesbarre, and many other 
eminent men. He was a teacher in Luzerne Presbyterian 
Institute at Wyoming (then called Troy), Luzerne county, 
1856. For three years after that he read law with Andrew 
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Todd McClintock, LL.D., of Wilkesbarre, and was admitted 
to the Bar of Luzeme county April 4, 1859. Living in a 
rural neighborhood, he was like an English country squire, 
and his advice was sought by his humbler acquaintances on 
every sort of subject. Many a poor neighbor received legal 
advice or had his will drawn free of charge. Like the vil- 
lage preacher, extremely modest and "more skilled to raise 
the wretched than to rise," he never sought or received any 
public office or appointment. 

He was a devout Christian, a member of the First Pres- 
byterian Church, Wilkesbarre, with which he connected him- 
self in early life. In 1873, he united with others in organiz- 
ing the present Memorial Church, having taught for years in 
the mission school there. He was received into membership 
there by letter from the First Presbyterian Church, February 
24, 1874, and was elected trustee of the new church. He 
was ordained an elder of the church December 18, 1887. 

Hon. Garrick Mallery Harding, born July 12, 
1827, died May 19, 1904. Judge Harding was born in 
Exeter, Luzerne county, and spent his life in the Wyoming 
Valley. His ancestors, for several generations back, were of 
the New England stock that settled in this part of Penn- 
sylvania as "Connecticut claimants,'* and his grandfather, 
John Harding, was the only survivor of the massacre at 
Exeter, which was the beginning of the massacre of the 
settlers by the British and Indians at Wyoming in 1778. 

At the meeting of the Bar Association of Luzeme 
county to take action on the death of Judge Hardiifg, Mr. 
Alexander Farnham, the Chairman, said: 

Gentlemen of the Bar: The public announcement of this meet- 
ing has already informed you of its purpose, viz : to take such action 
as will express the sentiment of the Bar in view of its bereavement 
by the death of its oldest and most prominent member, Judge 
Harding. 

Garrick Mallery Harding, is a name that has stood among us 
for over a generation back as that of one of the giants of the pro- 
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f ession. His reputation at the Bar was not local alone ; it extended 
throughout northeastern and eastern, as well as into central Penn- 
sylvania. This was while he was in the active practice of his 
profession and before judicial honors had come to him. He was 
known as the skillful barrister and the earnest and powerful advo- 
cate. He was called often to the trial of cases in the courts of other 
counties, for the fame of his forensic eloquence had gone abroad. 

After graduating with collegiate honors, Mr. Harding com- 
menced the study of law with the late Hon. Henry M. Fuller, the 
brilliant, gallant and loved leader of political forces in that day, 
whose name now stirs a tender chord in the memory of those who 
knew him. Upon his admission to the Bar, he was taken into part- 
nership by his preceptor and the business of the firm had been con- 
ducted for a few years under the name of Fuller and Harding, when 
I, a young man, came to Wilkesbarre and entered the office. I 
remained in that office as a student and foV nearly three years after- 
wards until the time of Mr. Fuller's removal to Philadelphia — in 
all, about five years, and during that period I was in almost daily 
contact with Mr. Harding. 

He was one of the most approachable of men. Whether as a 
judge or as a man of private station, neither arrogance nor hauteur 
had place in his mind. He could not endure the sight of grief or 
suffering in others, while a tale of woe was sure to cause his nature 
to well up in overflowing sympathy. 

I have touched thus lightly upon his professional and personal 
characteristics because the time that is to be given to the others 
of my brethren whom we expect to hear will not permit me to do 
more. I cannot, however, turn from these aspects of his character 
WMthout noticing and bearing tribute to his mental power. 

He was a man of splendid physique and his whole frame 
seemed animated by a resistless force and strength of will. I am 
speaking of him now as he was in the height of his professional 
activity, and also as he was while upon the bench. What facility 
of expiession, what felicity of diction, he possessed I When 
wrought up, his language flowed, "without a ripple on the smooth 
and unceasing tide," but it swelled into more angry volume as it 
took the course of denunciation or rebuke. None could stay the 
power of his resistless eloquence. His thoughts rushed rapidly 
forward and phrased themselves into instant expression in the 
choicest language. No wonder that his forensic reputation went 
abroad. He was equally distinguished, in this respect, on the bench. 
Many of his charges, delivered at critical times, were notable as 
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being — not only models of literary style, but masterpieces of elo- 
quence and analyzing power. 

Judge Harding was certainly a man of great and original 
power of thought. Sometimes he would come to conclusions 
hastily — at times, impetuously — but mistakes of this kind he would 
always speedily correct, and whenever he grappled with a case 
involving exhaustive research or deep questions of constitutional 
law he never failed to perceive at once the vital point of the case 
and apply to it the fundamental principle by the light of which his 
conclusion was reached. In such cases his written opinions were 
not only felicitous in style of expression, but they were interwoven 
with a cogency of reasoning that helped to render them models of 
strength and beauty combined. I have in mind some notable cases 
wherein he reasoned himself into conclusions which were opposed 
to the general opinion of the Bar and against his own previous 
impressions, and in which he was uniformly sustained by the Court 
I of last resort. 

He received in the stunmer of 1870 the direct appointment of 
President Judge of this Court, at the hands of Governor Geary, to 
fill the vacancy left by the resignation of Judge Conyngham, who 
was so soon after to pass away from the scenes of this world. This 
was before the adoption of the present constitution, under which the 
president judgeship passes to the next oldest judge in commission. 
At the ensuing fall election he was elected by the people at large 
to the same position, and continued there until his resignation, 
which took effect on the first day of January, 1880. It is not too 
much to say that, during the nine years and upwards of his occu- 
pancy of the bench, he wielded a commanding influence throughout 
the community coming within the sphere of his jurisdiction, and 
this embraced the present county of Lackawanna, then a part of 
Luzerne, with its numerous cities and towns. 

I have already alluded to the splendid strength of Judge Hard- 
ing's physique. As years went by and he passed the meridian of 
life, he gave up the arduous toil of his profession and spent much 
of his time amid rural surroundings at the healthy altitude of his 
farm at Bear Lake. He was fond of open air life and an enthusias- 
tic lover of the gun and rod. He seemed the embodiment of rugged 
health and it is but a few months since, when looking at him, I 
marked him as one who was to endure much longer than his con- 
temporaries and whose years ought to approach the century mark. 
Suddenly — less than three months past — the news of his fatal 
malady, and of its virulent strides, was made known, and then was 
made known also the fact that he had before this time been aware 
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of his fate and had stoically resolved to meet it while, at the same 
time, buoying up his family and friends with words of encourage- 
ment. Sad, indeed, is it, that one having every promise that 
rugged physical health could give, should have to endure for a 
lengthened period the pain — the torture of a relentless disease. It 
is, however, a satisfaction to know that the last few weeks of his 
life were passed with scarcely any suffering. 

In Judge Harding's death we feel that the mighty oak has 
been laid low. Peace to his memory. 

The Resolutions. 

Mr. Famham then appointed Hon. H. W. Palmer, 
President Judge Charles E. Rice of the Superior Court, 
Judge Gaius L. Halsey, W. S. McLean and Edwin Shortz, 
Sr., a Committee on Resolutions, and they reported as 
follows : 

Resolved, That the death of Hon. Garrick Mallery Harding, 
who was at one time President Judge of the several courts of 
Luzerne County, removes from this Bar and community a man of 
unusual ability and of marked prominence in his profession. 

Judge Harding was a descendant of those New England men 
of might and renown who endured the privations and perils of 
pioneer life upon an exposed frontier, and the awful danger of mas- 
sacre by merciless Indian savages. He inherited a vigorous consti- 
tution, and great intellectual ability. 

He was distinguished as an advocate by gifts of eloquence and 
power that rendered his forensic efforts memorable in our annals. 
His judicial opinions gave evidence of great industry and research 
in their preparation, and of discriminating discernment and under- 
standing of sound legal principles. They were also characterized 
by clearness and strength and beauty of style which rendered them 
conspicuous as literary productions. 

His generosity to young men, his ever ready counsel and aid 
to any who applied to him for assistance, his genial friendliness to 
all with whom he came in contact endeared him to his fellows, and 
will long be remembered among the traditions of the Bar, by gen- 
erations who will succeed us after we shall sleep with the dead. 

We mourn his death, and extend to his family our sincere 
condolence and sympathy. 

Resolved, That the Secretary be directed to have these resolu- 
tions engrossed and presented to the family of the deceased. 

Resolved, That the members of this Bar will attend the funeral 
in a body. 
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Congressman Palmer. 

The resolutions were read by Congressman Palmer, 
who supplemented their reading by an eloquent personal 
tribute to the memory of ex- Judge Harding, in the course 
of which he said : 

I can say with perfect truth that there is no man whose death 
could cause for me more genuine sorrow than that of him in whose 
memory this meeting is assembled. I was a student in his ofEce 
in the year i860, more than forty years ago. I was his partner from 
1865 to 1870, when he was elected to the bench. To him I am 
indebted for uniform kindness, great liberality of treatment in all 
business and social relations, and for an opportunity to work, which 
is so courted by young lawyers, and so necessary to success in our 
profession. "He was my friend, faithful and just to me." 

Garrick M. Harding was in many respects a remarkable man. 
His forceful and persuasive eloquence was never excelled at this 
Bar. The peculiar and beautiful imagery with which he embel- 
lished his discourses was both unusual and admirable. The abound- 
ing energy and force which he brought to the service of his clients 
rarely failed to crown his efforts with success. 

When he became a judge he was in the enjoyment of a large 
and lucrative practice which covered every branch of the law, 
which his general learning enabled him to conduct successfully. 
His greatest triumphs were won in the forum where he met on 
equal terms some of the best lawyers of the State and nation. 
When heated by stern conflict, where the stake was property, repu- 
tation, sometimes life, he could open on an adversary a wealth of 
invective never excelled, and rarely equaled, but it was of the 
kind that left no sting or rankle. 

The reported cases are evidence of the fact that he was capable 
of writing opinions that were masterpieces of rhetoric and monu- 
ments of sound law. After nine years upon the bench he retired 
voluntarily, and thereafter gave the greater portion of his time 
among the woods and by the waters that he loved. All that is left 
for us is sorrow that his genial and kindly greeting will no more 
be heard, and that his presence will never be seen again. 

X2th. Dauphin« 

Meade D. Detwiler, died June 18, 1904. He was a 
native of Middletown, Dauphin County, Pa., where he was 
born October 15, 1863. His parents moved to Harrisburg 
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while he was young, and he was educated there and at Penn- 
sylvania College, Gettysburg, where he graduated in 1884, 
with the honors of his class. 

He studied law, was admitted to the Bar in 1886, and 
soon built up a large practice. In 1902 he was elected Dis- 
trict Attorney of Dauphin County. 

He was fond of congenial company, and was a member 
of various secret and fraternal organizations in whose work 
he took a prominent part. His election as Grand Exalted 
Ruler of the Benevolent and Protective Order of Elks in 
1895 closed the last fissure of the gap of dissension in that 
organization, and he was largely instrumental in reuniting 
the faction in the organization. By his actions he became 
the most popular Elk in the United States. 

Mr. Detwiler was also a lover of home, and he and Mrs. 
Detwiler have long been noted for their generous hospitality. 

13th. Green. 
Z4th. Fayette. 

Hon. William H. Playford died at his home, in 
Uniontown, Pa., September 24, 1903. fit was born in 
Brownsville, Fayette County, Pa., August 31, 1834, and 
practically his whole lifetime, of nearly seventy years, was 
spent in the county of his nativity. He graduated from 
Jefferson College, Canonsburg, in 1854. In 1855 ^^ entered 
the office of the Hon. Nathaniel Ewing as a student at law, 
and was admitted to the Fayette County Bar in 1857. In 
1859 he was elected District Attorney; in 1867 to the 
Assembly, and, in 1872, to the State Senate. In 1874 he 
was commissioned by the Governor of Pennsylvania, with 
Chief Justice Agnew, Hon. William A. Wallace and others, 
to consider and propose amendments to the Constitution of 
the State. He early took rank as one of the leading lawyers 
of the State, and held a commanding position in the profes- 
sion until the day of his death. He was clear, concise and 
accurate in his knowledge and statements of the law ; and, as 
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an advocate, eloquent, persuasive and convincing; a strong 
man with both Court and jury. His personal appearance 
was noted and commented upon in any gathering, the most 
striking feature being a well poised head, crowned with mag- 
nificent hair. He was of poetical nature, and had garnered 
many beautiful gems from the "old masters,'* as well as from 
the "humbler poets, whose songs gushed from their hearts 
as rain from the clouds of summer, or tears from the eyelids 
start." Socially he was most delightful. Possessed of a 
wonderful memory, a brilliant intellect, a keen sense of 
humor, and a facility and felicity of expression most engag- 
ing, he became the centre of attraction in any company. He 
told his stories so well that "the wisest next to him was he 
who listened," and those who traveled with him, with "our 
cares behind and our hearts ahead," up into the mountains 
for a day of relaxation will long remember his admirable 
social qualities. 

He was successful in financial and business affairs, and 
filled a large place in the commercial development of south- 
western Pennsylvania. As a husband and father he was kind, 
generous and loving, giving to his loved ones gladly and 
bountifully of the good things he was able to acquire. He 
was one of the earliest members of the State Bar Association 
and last attended the meeting in Bedford. 

15th. Chester. 

Francis C. Hooton died January ii, 1904. He was 
sixty-seven years of age, and had read law with Hon. John 
Hickman, having been admitted to the Bar October 30, 1857. 
In 1867 he was elected District Attorney of Chester County, 
and served his term with ability. He was an active Republi- 
can, having been in the year 1879 chairman of the Republican 
State Central Committee. As a lawyer he was a man of 
versatile attainments and of unyielding integrity. With 
the exception of the nine months that he served as Lieutenant- 
Colonel and Colonel of the One Hundred and Fifty-seventh 
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Pennsylvania Infantry, he was engaged in the practice of his 
profession until his final illness. 

James H. Bull died in West Chester on May 4, 1904, 
at the age of eighty-^even years. At the time of his death 
he was the oldest member of the Chester County Bar. He 
was admitted to the Bar of Cumberland County on November 
II, 1839, and to the Bar of Chester County on September 15, 
1840. He was born in Warwick Township, Chester County, 
a son of Rev. Levi Bull, a prominent Episcopalian clergyman. 
On November 2, 1875, he was elected District Attorney of 
his native county, and performed his duties with ability. He 
continued to practice his profession until within a few years 
of his death. He was a good citizen and highly respected by 
all who knew him. In the death of Mr. Bull the Bar of 
Chester County has lost its oldest and one of its most upright 
members. 

z6th. Somerset. 

Z7th. Union and Snyder. 

John F. Duncan, born November 26, 1853, ^i^^ Feb- 
ruary 18, 1904. Admitted to the Bar May 19, i8;78. He 
was District Attorney of his county for several terms. He 
was a prominent man of affairs, and much respected in his 
community. 

i8th. Clarion, 
zgth. York. 

George B. Cole was born in the State of New York 
seventy-nine years ago. After reaching years of maturity 
he taught school for a period in Cumberland County, and 
was afterwards admitted to the Bar in Harrisburg, where he 
remained until 1873. While in Harrisburg he filled the 
unexpired term of William Hayes, the fourth Mayor of that 
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city, who died while in office. After taking up his residence 
in York, he practiced law there for a period of about twenty- 
five years, when owing" to physical disability, he was com- 
pelled to desist. . Mr. Cole was a hard worker, and always 
active in the interests of his clients. He died February , 
1904. 

Hon. Eli Z. Strine, whose death occurred August 31, 
1903, was a well-known practitioner at the York County Bar, 
to which he was admitted in 1873. He was elected as a 
member of the House of Representatives of Pennsylvania in 
1886, and again in 1902. In the military service of the State 
he figured prominently, his connection therewith covering a 
period from July 12, 1866, when he was commissioned 
Second Lieutenant of the Ziegler Guards, to July 12, 1893, 
when he resigned as Captain of Company A of the Eighth 
Regiment of the National Guard, and his name was placed 
on the roll of honor by order of the Governor. Captain 
Strine was a faithful public servant, and a useful and public- 
spirited citizen. His career as a lawyer was marked by uni- 
form courtesy to the Court and to the members of the Bar, 
and by active zeal on behalf of his clients. 

20th. Huntingdon, Mifflin and Bedford. 

Hon. John M. Bailey, bom July i, 1839, died Sep- 
tember 27, 1903. He was admitted to the Bar in 1862. He 
was a member of the Constitutional Convention in 1873-4, 
and served on the committee on revenue, taxation and 
finance. He was elected judge of the Twentieth Judicial 
District in 1895. He was a conscientious and painstaking 
judge. He took quite an interest in the work of the State 
Bar Association. 

aist. SchuylkiU. 

Hon. Cyrus Long Pershing was born at Youngstown, 
Westmoreland County, February 3, 1825, and died in Potts- 
ville, June 29, 1903. The family is of Huguenot origin. 
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the judge's great grandfather having emigrated to this coun- 
try from Alsace, then a part of France, in 1749. When 
thirteen years old Cyrus Pershing became a clerk in a store 
at Johnstown, Pa. In 1841 he was employed as a clerk of 
the Pennsylvania canal. He graduated from Jefferson Col- 
lege, Canonsburg, June 14, 1848. Subsequently he taught 
a classical school at Johnstown with marked success. In 
1849 he entered as a law student in the office of Judge Jere- 
miah Black, of Somerset, and upon his admission in Novem- 
ber, 1850, he opened an office at Johnstown, in Cambria 
County, and immediately entered into a large practice. He 
took an active and leading interest in Democratic party 
politics, and in 1856, and again in 1858, was the Democratic 
candidate for Congress. He was elected to the Legislature 
in 1 86 1, and continuously served in that body until 1866. 
The latter year he was a delegate to the National Union Con- 
vention at Philadelphia. In 1868 he was a presidential 
elector on the Democratic ticket. In 1869 he was the Dem- 
ocratic candidate for Judge of the Supreme Court. In 1872 
he was elected President Judge of Schuylkill County, to 
which he went as an entire stranger and was re-elected in 
1882 and in 1892. Owing to failing health he resigned in 
1897, having presided in the district with great acceptance a 
period of twenty-seven years. In 1875 Judge Pershing 
was nominated as the Democratic candidate for Governor of 
Pennsylvania, and very near reached an election. 

During Judge Pershing's first term as President Judge 
from 1875 to 1879 the infamous criminal organization 
known as the Mollie Maguires was completely broken up 
and crushed, largely through the energetic and fearless 
administration of the criminal law by Judge Pershing. At 
the risk of his life he administered the law with absolute 
impartiality and courage, and the debt which the honest and 
terrorized citizens of Schuylkill County owed him was never 
forgotten by them in his lifetime. 

Judge Pershing was a man of deep religious convictions 
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and from early life was an active member of the Presbyterian 
Church. Few public men in Pennsylvania have made a 
purer or more lasting record upon the pages of her history 
than Judge Pershing. His retirement from the Bench was a 
severe loss to the entire Commonwealth, but no one has laid 
aside the judicial ermine with more respect from the Bar and 
people. 

22d. Wayne. 
33d. Berks. 

Hon. Jeremiah Hagenman, formerly President Judge 
of the Court of Common Pleas of the Twenty-third (Berks) 
Judicial District, died in Reading, March 26, 1904, in the 
eighty-fifth year of his age. Of German parentage, he was 
born at Phoenix ville, Pa., February 6, 1820, removing tq 
Reading in 1836. He worked for a time at the former place 
at the trade of a nailer, his father's occupation, but being dis- 
qualified by reason of an accident which resulted in the loss 
of his right arm from earning a living by manual labor, he 
became employed in. teaching school in Reading, at the same 
time acquiring himself an elementary education. He studied 
law under the direction of Peter Filbert, and was admitted to 
practice at the Berks County Bar on April 7, 1842. Pos- 
sessed of tenacity of purpose and of correct personal habits, 
he soon acquired a self-sustaining practice. By diligence in 
business, punctuality in his professional engagements and 
fidelity to the interests of his clients he secured a lucrative 
practice. During his long career as a lawyer few of his con- 
temporaries were so widely known to the people of the county 
at large, or so thoroughly understood their business and 
social characteristics. For a period of nearly forty years he 
labored zealously in the cause of public education in the 
capacity of controller of the Reading school board, and was 
for several terms president of that body. With a number 
of his associates in the legal profession he was instrumental in 
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the establishment of the County Law Library in 1859, and 
the procurement of the legislation of the following year, 
under which a share of the public fines and forfeitures was 
appropriated to its support. 

In 1850 he was chosen District Attorney of the county, 
being the first incumbent of the office after it had been made 
by law elective. When the office of Additional Law Judge 
of the several courts of the district was established in 1869, 
he was in the fall of that year nominated and elected to that 
position for the term of ten years from the first Monday of 
December ensuing. For a period of five years he was asso- 
ciated in that capacity with the Hon. Warren J. Woodward, 
and upon the election of that distinguished jurist as a mem- 
ber of the Supreme Court of Pennsylvania in 1874 was 
commissioned as his successor as President Judge in January, 
1875. He was elected President Judge in 1879, ^"^ served 
as such until the expiration of his term in January, 1890. 
Upon his retirement from the Bench he resumed the practice 
of the law in connection with his son, George F. Hagenman, 
in which he continued so long as he was physically capable 
of professional work. The latter is his only descendant. 

At a meeting of the members of the Berks County Bar 
Association, held March 30, 1904, resolutions were adopted 
expressing the following sentiments with reference to his life 
and character: 

As a lawyer Judge Hagenman was pre-eminent for his ability to 
grasp the facts of a case, to comprehend their relative importance 
and present them to a jury with peculiar and persuasive force. In 
his judicial character his views of the law were dominated by the 
distinguishing qualities of his mind — native strong common sense 
and good practical judgment. Personally Judge Hagenman was a 
man of kindly nature and of unassuming manners. He was stead- 
fast in his devotion to the interests of his friends, and acute in the 
estimate of the characteristics of his fellowmen in general. His 
domestic relations were model, and in his unostentatious way he 
thoroughly fulfilled the requirements of good citizenship. His 
death at the ripe old age of eighty-four removes from public life a 
man of notable career, and from society a venerable figure. 
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a4th. Blair. 

asth. Clinton, Cameron and Elk. 

a6th. Columbia and Montour. 

27th. Washington. 

28th. Venango. 

29th. Lycoming. 

30th. Crawford* 

31st. Lehigh. 

Edwin Albright, born in Lower Milford Township, 
Lehigh County, on the eighth day of November, 1838. His 
ancestors were Pennsylvania Germans. 

In his youth he taught school and worked on a farm. 
Lack of means prevented him from obtaining a college edu- 
cation, but by his own efforts he acquired its equivalent 
through private instruction and academic institutions. He 
early determined upon a legal career and registered as a 
student at law with the late Congressman Samuel A. Bridges. 
He attended the Law Department of the University of Penn- 
sylvania and was admitted to the Bar of Lehigh County, 
April 7, 1862. He soon acquired a lucrative practice. In 
1865 he was elected District Attorney of Lehigh County, 
serving three years with ability. In 1870 he was elected 
State Senator from the district composing Lehigh and 
Northampton Counties, and in 1873, from the district com- 
posed of Lehigh and Carbon Counties. 

During his Senatorial term he served on the Judiciary 
Committee and other important committees. 

He was the Democratic candidate for President of the 
Senate in 1876. 

Mr. Albright was a Democrat and always took an active 
part in politics. He was a delegate to the State Conventions 
of 1867 ^^^ 1878, and the National Convention of 1872, 
and in the latter was one of about a score of delegates who 
voted against the nomination of Horace Greeley. In 1878 
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he was elected President Judge of l^ehigh County. In 1888 
he was re-elected without opposition, the Republicans making 
no nomination. In 1898 he again had no opposition. He 
died after a short illness on December 13, 1902. 

Judge Albright, prior to his elevation to the Bench, was 
a good lawyer and a shrewd politician. Few men under- 
stood human nature as well as he did, and he was the idol of 
a large part of the rural population of his native county. 

It was, however, in his judicial career that Judge 
Albright showed his greatest strength and accomplishments. 
By his skill and ability he was able to readily unravel the 
intricacies often involved in abstruse cases. One of his great 
helps was that his heart was right. He was honest and 
sought to do right and decide justly. 

In his manner toward the members of the Bar, he was 
always courteous and bore with every situation in com- 
mendable patience. The amount of labor he accomplished 
during his twenty-four years on the Bench is remarkable. 
He kept the list of cases well up to date in his own county 
and presided with great frequency in other courts, and won 
the esteem of those who obser\'ed his administration of his 
office. 

32d. Delaware. 
33d. Armstrong. 

Hon. James Brown Neale, born February 27, 1837, 
died December 31, 1903. He studied law under the pre- 
ceptorship of E. S. Golden, and after two years' study Was 
admitted to the Armstrong County Bar, and immediately 
became associated in the practice of the law with his pre- 
ceptor under the firm name of Golden & Neale until 1871, 
when he went to Europe, for the purposes of travel and 
study, where he remained for a period of a year, and upon 
his return re-entered upon the practice of law until 1877, 
when he was appointed President Judge of Armstrong 
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County to fill the vacancy caused by the death of Judge Jack- 
son Boggs. 

The following year he was elected to fill this office for 
a period of ten years, and at the expiration of his term he 
again re-entered upon the practice of his profession in a 
partnership with his nephew, J. H. Painter, Esq., under the 
firm name of Neale & Painter, which he maintained until his 
death. 

Judge Neale's admirable qualities endeared him to all 
his friends and acquaintances. His death has left a void 
which it will be difficult to fill. 

He was a man of unimpeachable honor and of remark- 
able ability. He was a genial companion, a faithful friend 
and a sagacious counsellor. As a charitable man his hand 
was ever ready to help the needy — his many acts of kind- 
ness are so well known that it is unnecessary here to speak 
of them. No one asking for aid, comfort or cheer of any 
kind ever applied to him in vain. No one in distress ever 
called upon him without receiving the sympathy and com- 
fort which a g^eat heart has for those in sorrow. 

He has passed away full of years and honor, but we 
shall never forget his unfailing courtesy, his genial com- 
panionship and the sense of duty which guided his every 
action. His great heart was full of those loving impulses 
to do good to others and his love and sympathy flowed spon- 
taneously to them. He ever felt those responsibilities of 
right doing which are fraught with blessings and the bear- 
ing of which is a source of never failing delight. To the 
young mart entering his professional life, or struggling for 
an education, his hand was open, his heart ready to cheer 
and aid him on his way. No discouraging word was ever 
heard from him. He was an optimist in the best sense of the 
word. He was a good man as we know men. His efforts 
were ever for the good of his fellowman. He did not 
parade his goodness before the world, but his life's work 
was to leave the world better for his having lived in it. He 
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was a true man, his word meant just what he said. He 
hated the base, he loved the truth. Ingratitude and hypoc- 
risy were hateful to him. He was strong in his friendships. 
His love for mankind was a part of his life. Nothing base 
or low could exist in his great heart — profanity or base 
language had no place there. 

His death was a great loss, both to the Bar and the 
community in which he spent his useful life. 

34th. Susquehanna. 

Hon. Joseph Brewster McCoUumy Chief Justice of 
Pennsylvania, was born September 28, 1832, and died Octo- 
ber 3, 1903. 

Judge McCollum's long life was altogether devoted to 
the study and practice of jurisprudence. He was never con- 
nected with any corporation or business outside of the legal 
profession, save for a brief journalistic career, and, prior to 
his election, in 1878, as President Judge of the Thirty-fourth 
District, he had never held any public office. His early edu- 
cation was received in the district schools, which he attended 
at odd times when he could be spared from work on the 
farm until he was seventeen years of age. After that he 
spent three years at Franklin Academy. He entered the law 
school in Poughkeepsie, N. Y., where he spent one year in 
active study. Leaving this institution, he entered the law 
office of R. B. Little. He was admitted to the Bar of Sus- 
quehanna County in August, 1855. From August, 1856, to 
January, 1858, he conducted as editor and publisher the 
Montrose Democrat, After that he commenced to engage 
in the practice of his profession. So marked was his success 
at the Bar that he speedily rose to a position of eminence in 
his community. After a long career in the courts he was 
elected President Judge of the Thirty-fourth District in the 
year 1878. 

Judge McCollum was elected to the Supreme Court for 
a twenty-one-year term in 1888, Judge James T. Mitchell, of 
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Philadelphia, being elected at the same time, each voter vot- 
ing for one only under the constitutional section providing 
for minority representation on the Bench of the Supreme 
Court. Judge Mitchell was the Republican candidate and 
Judge McCollum the Democratic candidate. As the commis- 
sions issued to both of them would expire at the same time — 
in January, 19 lo — ^they drew lots for priority of rank, and 
Judge McCollum secured the prize. 

As a member of the Supreme Court Judge McCollum 
greatly endeared himself to his associates upon the Bench, 
who, notwithstanding his retiring disposition, largely due to 
ill health, greatly valued his sound judgment, conscientious 
and wise view of the intricate questions presented for the 
consideration of the Court. 

35th. Mercer. 

36th. Beaver. 

37th. Warren and Forest. 

38th. Montgomery. 

Edward F.Kane, a well-known member of the Mont- 
gomery County Bar, died at his home in Norristown, after 
a brief illness, on December 14, 1903. He was born at 
Norristown on September 17, 1863. His father died when 
he was but a boy. At an early age he left school and 
obtained employment as an oflSce boy in a Philadelphia fac- 
tory. His spare hours were devoted to study. He studied 
law with the late Charles Hunsicker, and was admitted to the 
Bar in March, 1890. The same year he was chosen chair- 
man of the Democratic party of Montgomery County, which 
position he held for four years. He served six years as coun- 
cilman from the Fifth Ward of the borough of Norristown. 
In October, 1892, he was nominated for District Attorney, 
but was defeated. For two years he was secretary and clerk 
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for the County Poor Directors. While Chairman of the 
Democratic County Committee he conceived and arranged 
the memorable joint debate at Norristown between Hastings 
and Singerly during their gubernatorial campaign. He was 
counsel for Hon. Charles L. Baker in the noted Baker-Tag- 
gart contest for a seat in the House of Representatives at 
Harrisburg, 1893. He was of counsel for the defence in 
the noted Clemmer murder trial. At the time of his death he 
had virtually abandoned the practice of the law, devoting his 
time to his interests in the Cedar Hollow Lime Company. 
He left surviving him a widow and three children. 

39th. Franklin. 
40th. Indiana. 

Wilson L. Stewart died April 24, 1903. He was 
admitted to the Bar September 10, 1879. ^^ was careful 
and attentive to business, had acquired a good and remuner- 
ative practice, and had the esteem and confidence of his fellow 
members of the Bar. 

41st. Juniata and Perry. 
4a<L Bradford. 
43d. Pike and Monroe. 
44th. Wyoming and Sullivan. 
45th. Lackawanna. 

• 

Hon. Garrick Mallory Harding was born July 12, 
1830, died May 19, 1904. His life was spent in the Wyom- 
ing Valley. He came of New England stock. Many of his 
ancestors were among those slaughtered the day before the 
massacre of Wyoming. His grandfather was the only sur- 
vivor of that fateful first day, when the plains of Absalom 
ran red with blood. On July 12, 1870, he was appointed by 



PENNSYLVANIA BAR ASSOCIATION IC9 

Governor Geary President Judge of the Eleventh Judicial 
District. In the fall of the same year he was elected to fill the 
position on the Republican ticket, defeating for office George 
W. Woodward, an ex- Judge of the Supreme Court. In 
1879 the judge resigned his seat on the Bench and resumed 
the practice of law. 

46th. Clearfield 

47th. Cambria. 

James C. Null died February 3, 1904. He was admit- 
ted to the Bar February 8, 1874. 

48th. McKean. 

49th. Centre. 

50th. Butler. 

51st. Adams and Fulton. 

52d. Lebanon. 

J. Marshall Funk died July, 1903. He was the City 
Solicitor of Lebanon at the time of his death. 

53d. Lawrence. 

John G. McConahy. The high regard that was had 
for him by the members of his Bar, and the position he had 
attained as a lawyer, together with his fine personal character, 
is most fittingly expressed in the following resolutions, read 
before the Lawrence County Bar Association by S. W. Dana : 

John Glass McConahy was born in the township of Wayne, 
now in the county of Lawrence, on the twenty-fourth day of July, 
1847. ^^ received his earlier education in the common schools of 
the township, and was later a student for several years in the 
higher departments of the public school in New Castle, and also 
attended the State Normal School at Edenboro, Pa. He taught 
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school during parts of several years at different places in the county, 
before entering upon the law, thereby greatly improving in scholar- 
ship and making very many lifelong friends among his pupils and 
their parents. 

In the spring of 1870 he entered as a law student in the office 
of John McMichael, afterward one of the judges of the Seven- 
teenth Judicial District, and continued under his tuition until his 
admission to the Bar on the eighteenth day of September, 1872. 

From the time of his admission to his decease he devoted him- 
self exclusively to the profession, being continually engaged in a 
laborious general practice. He held the office of District Attorney 
for three years from January, 1876, and was associated with Mr. 
Benjamin A. Winternitz, under the firm name of McConahy & 
Winternitz, for five years from the winter of 1881. He then 
removed to Iowa, where he remained for about two years. On his 
return he resumed the practice here in partnership with Mr. Win- 
ternitz and Mr. William H. Brown, under the firm name of Winter- 
nitz, McConahy & Brown. Mr. Brown retired from the firm in 
January, 1890, the other partners continuing the partnership under 
the name of Winternitz & McConahy, until April, 1903. Mr. 
McConahy then opened an office alone, and so continued the prac- 
tice to the time of his death. 

The deceased was so loved by us all, and the shock of his 
sudden demise is so great, that it is difficult to calmly survey his 
long career at the Bar, and impartially and justly estimate his char- 
acter as a lawyer. Without danger of too much eulogy, we may, 
however, certainly say that from the time he commenced the study 
of the law to the last day of his life he followed closely the example 
of his preceptor, the long lamented John McMichael, in the careful 
study of the law and in earnest and honest endeavor to enlarge his 
knowledge of and more clearly understand its principles. He was 
no specialist nor did he confine his practice to any department, but 
took up the cause of his client, whatever it might be, and defended 
it with fidelity and with learning and ability in whatever court or 
jurisdiction it might require him to follow it. We may certainly 
say of him that he studied the law with indefatigable industry, and 
upon questions of law relating to his clients' cause or interest was 
never unprepared. 

In his relation to clients in return for his fidelity, zeal and 
interest in their behalf, they evinced for him very special confi- 
dence and an affection which was observable by us all. 

In his relation to the Court, while he always maintained the 
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cause of his client with firmness, he was never unrespectful, but 
so kept his oath of all true fidelity to it as well as to his client, that 
it is not too much to say of him that every judge before whom he 
practiced held him in very special confidence and regard. 

Among his brothers of the Bar, both seniors and juniors, he 
was justly held in more than ordinary confidence and affection. As 
a member of the Bar, and of our Bar Association, as well as the 
Pennsylvania Bar Association, he always by precept and example 
and by his very peculiar personal influence, did his full share to 
preserve and elevate the high character of our profession, and to 
advance all its best interests. 

He was scrupulously honest, and every proposition, in the 
course of business, which was just and right, received his imme- 
diate approval. 

As an advocate he was earnest and often eloquent; speaking 
always from his honest convictions, forgetful of himself and mind- 
ful only of his cause. Rarely has he been excelled in ability to 
enlighten, persuade and convince a jury. The delightful sound of 
his voice and the peculiar brightness of his eye, as he addressed 
Court and jury, will be long remembered here. 

Finally, it cannot be said of him that he more excelled in this 
or that part of professional service ; for everywhere, in all the vari- 
ous duties of the general lawyer, he performed his part honestly, 
ably and well. 

54th. JefiFerson. 

George W. Means was bom at Brookville, Pa., April 
23, 1853, died February 16, 1904. On September 16, 1876, 
he was admitted to the practice of law in the several courts of 
Jefferson County. 

The following is in part the tribute to his character as 
adopted by the Bar Association : 

As a student of literature and of scientific investigation he 
was alert and kept abreast of the times and of broad attainments. 
As a lawyer, George W. Means was technically exact and honest 
in details, laborious and patient in his investigations of legal prin- 
ciples and his conclusions were logical and comprehensive. He was 
a conscientious and safe counsellor, an aggressive and loyal advo- 
cate. 
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William F. Stewart, a member of the Jefferson 
County Bar, died at his home in Brookville, Pa,, November 
9, 1903, after an illness of several months' duration. He 
was born December 10, 1842, in Allegheny City. Shortly 
before the Civil War he entered Washington and Jefferson 
College, but upon the breaking out of the war enlisted and 
served with distinction. He afterwards returned to Wash- 
ington and Jefferson College, where he graduated in 1865. 
On September i, 1865, he entered the law office of W. P. and 
George A. Jenks as a student at law and was duly admitted to 
the Jefferson County Bar September 11, 1867. He enjoyed 
a large practice throughout the county, and wa*^ always a 
loyal, earnest and conscientious advocate. 

55th. Potter. 

56th. Carbon. 

DONATIONS 

(a) THE JUDICIARY 

Hon. James R. Macfarlane. Photograph. 
Hon. A. C. Smith. Photograph. 



{a}) GROUP PICTURES OF THE BENCH 

Philadelphia Courts of Common Pleas and the Orphans' Court, 
under the Constitution of 1873-4. Presented by Elias P. 
Smithers, Esq., supplemented by W. J. Campbell. 

Pennsylvania Supreme Court, 185 1. Presented by John M. Camp- 
bell, Esq. 

Pennsylvania Supreme Court, 1868. Presented by T. Elliott Pat- 
terson, Esq. 

New York Court of Appeals. Presented by the New York State 
Bar Association. 

Connecticut Supreme Court. Presented by Hon. David Torrance. C. J. 

Rhode Island Supreme Court, Appellate Division. Presented by 
Hon. John H. Stinass, C. J. 
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(b) MEMBERS OF THE BAR 

Horace Binney. Large photograph. Presented by Charles C. 
Binney, Esq. 

Theodore Cuyler. Engraving. Presented by B. Gordon Bromley, 
Esq. 

Richard P. White. Photograph. Presented by Joseph H. Taulane, 
Esq. 

Daniel Dougherty. Engraving. Presented by D. Webster Dough- 
erty, Esq. 

George Emlin. Engraving. Presented by D. Webster Dougherty, 
Esq. 

Oliver Hopkinson. Engraving. Presented by D. Webster Dough- 
erty, Esq. 

Franklin Pierce. Large engraving. Presented by John M. Camp- 
bell, Esq. 

Walter Franklin. Engraving. Presented by John M. Campbell, 
Esq. 

John G. Johnson. Pencil sketch. Presented by Samuel W. Cooper, 
Esq. 

P. F. Smith. (State Reporter.) Engraving. Presented by Wil- 
liam M. Hayes, Esq. 

Arthur M. Burton. Photograph. 

Charles B. Roberts. Photograph. 

James S. Fletcher. Photograph. 

James Penn McCain. Photograph. 

(b») GROUP PICTURES OF THE BAR 

Berks County. Presented by Isaac Hiester, Esq. 
Chester County. Presented by William M. Hayes, Esq. 
Lancaster County. Presented by William U. Hensel, Esq. 
York County. Presented by Henry C. Niles, Esq. 
Lycoming County. Presented by C. La Rue Munson, Esq. 
Beaver County. Presented by David H. Stone, Esq. 

(c) COURT BUILDINGS 

Adams County Court House. Presented by Hon. Samuel McC. 

Swope. 
Bedford County Court House. Presented by Hon. J. H. Long- 

enecker. 
Bradford County Court House. Presented by Hon. A. C. Fanning. 
Beaver County Court House. Presented by David H. Stone, Esq. 
Cambria County Court House. Presented by Alvin Evans, Esq. 
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Centre County Court House. Presented by Hon. James A. Beaver. 
Chester County Court House. Presented by William M. Hayes, 

Esq. 
Clearfield County Court House. Presented by Hon. A. C. Smith. 
Franklin County Court House. Presented by Hon. John Stewart. 
Fulton County Court House. Presented by T. Elliott Patterson, 

Esq. 
Huntingdon County Court House. Presented by Hon. J. M. Bailey. 
Lancaster County Court House. Presented by William U. Hensel, 

Esq. 
Lackawanna County Court House. Presented by William A. 

Wilcox, Esq. 
Somerset County Court House. Presented by Hon. J. Kooser. 
Snyder County Court House. Presented by Hon. Harold M. 

McClure. 
Warren County Court House. Presented by Hon. W. M. Lindsey. 
Wayne County Court House. Presented by Hon. George S. Purdy. 
York County Court House. Presented by Henry C. Niles, Esq. 



(c^) MISCELLANEOUS 

The Jury. A group picture of an old dining club of the Philadel- 
phia Bar, 1858. Presented by D. Webster Dougherty, Esq. 

Pennsylvania Constitutional Convention, 1873-4. Presented by 
John R. Read, Esq. 

American Legal Authors, Kent, Cooley, Dillon, Dwight, Schouler. 
Presented by Little, Brown & Co. 

A Lawyer and Client — old print in colors, 1812. Presented by 
George T. Bisel. 

W. F. Bay Stewart, York : I move that the report of 
the Committee on Legal Biography be received and filed, 
and also present the following resolution : 

"Resolved, That the thanks of the Pennsylvania Bar Associa- 
tion is hereby extended to the Provost and Trustees of the Uni- 
versity of Pennsylvania, and to the Dean and Faculty of the Law 
School, for their courtesy in giving the Committee on Legal 
Biography room for their historical collection." 

Duly seconded and agreed to. 
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The President: Next in order is the report of the 
Committee on Admissions to Membership. 

Edwin Z. Smith, Chairman, Allegheny : I beg to pre- 
sent the following report : 

REPORT OF THE COMMITTEE ON ADMISSIONS 

To the Pennsylvania State Bar Association: 

The Committee on Admissions respectfully submits the 
following report : 

There were admitted at the last annual meeting and 

names announced t8 

There were admitted during the year under the by-laws 59 

Total y7 

The following are the names of those admitted during 
the year: 

LIST OP ADMISSIONS SINCE ADJOURNMENT OF LAST 

ANNUAL MEETING AS SHOWN BY 

TREASURER'S ROLL 

1903 

July 7 Wm. C. Ryan Doylestown, Pa. 

1904 

Jan. 28 Nathan M. Balliet Lehighton, Pa. 

Mar. I Robert D. Jenks Philadelphia. 

Mar. 7 Charles C. Stroh Harrisburg, Pa. 

" 12 Richard M. Reflly Lancaster, Pa. 

12 Thomas A. Fahy Philadelphia. 

" 12 William C. Mason " 

Apr. 27 Thomas Ewing Pittsburgh, Pa. 

•• 27 Charles F. Hager Lancaster, Pa. 

May 3 E. Dean Ziegler York, Pa. 

" 16 Elliott Rodgers Piitsburgh, Pa. 

June 7 Charles Corss Lock Haven, Pa. 

" 8 Robert M. Anderson Philadelphia. 

" 8 D. Douglass Bartlett " 

8 William A. Brown 
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1904 

June 8 John M. Broom all Media. Pa. 

8 George J. Edwards, Jr Philadelphia. 

8 Franz Ehrlich, Jr 

8 Thomas D. Finletter *' 

8 Dilworth p. Hibberd 

8 George Q. Horwitz " 

8 j. quincy hunsicker ** 

8 Harry E. Keller 

8 Allen C. Middleton 

8 Leo MacFarland 

8 David Mandel, Jr 

8 Walter S. McInnes 

8 Thomas D. McGlathery 

8 I. Hazleton Mirkil " 

8 Joseph MacG. Mitcheson '* 

8 Isaac S. Sharp 

8 Francis K. Swartley 

8 James L. Stanton ■' . 

8 Joseph Sundheim 

8 Edward B. Seiberlich " 

8 George M. Wagner 

8 Charles M. Wagner 

8 Arthur E. Weil 

8 W. Preston Yohn 

I Benjamin C. Atlee Lancaster, Pa. 

I William M. Hain Harrisburg, Pa. 

I Raymond P. Sherwood York, Pa. 

I Donald H. Yost . ." " 

I Christian H. Ruhl Reading, Pa. 

20 W. W. Montgomery, Jr Philadelphia. 

20 Herbert M. Boyer " 

21 Howard I. James Bristol, Pa. 

22 B. Franklin Pepper Philadelphia. 

22 William J. Conlen " 

22 Parker S. Williams 

22 Henry Wolfe Bikle *' 

22 Frederick L. Clark 

22 Jasper Y. Brinton *' 

22 Charles Sinnickson 

22 Samuel D. Matlack 

22 William H. Loyd, Jr " 

22 Thomas S Williams 

22 William B. Jester 

23 Edgar Duqley Faries *' 
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Number of admissions 59 

Admissions during session of last annual meeting . x8 

Total admissions during year 77 

All applicants at the present meeting are entitled to all 
the privileges of the Association and can attend the banquet. 

Edwin Z. Smith, 

Chairman. 



J. Henry Williams, Philadelphia: I move that the 
report of the Committee on Admissions to Membership be 
received and filed. 

Duly seconded and agreed to. 

The President : Next is the report of the Committee 
on Grievances. 

The Secretary: There is no report from that Com- 
mittee. 

The President: Next in order is the report of the 
Committee on Uniformity of Legislation. 

The Secretary : I have the report of this Committee 
in writing and beg to present it. 
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REPORT OF THE COMMITTEE ON 
UNIFORM LEGISLATION 

To the Pennsylvania Bar Association: 

The Committee on Uniform Legislation respectfully 
reports that no meeting has been held during the past year, 
no measures recommended by the conference of the State 
Boards of Commissioners being submitted for their atten- 
tion. 

For the information of the members of the Association, 
the Committee deems it well to quote from a letter of 
William H. Staake, Esq., of the Pennsylvania Board of 
Commissioners, addressed to the Chairman. 

"The Thirteenth National Conference of the State Boards of 
Commissioners for Promotion of Uniformity of Legislation in the 
United States was held at Hot Springs, Va., on August 24 and 25, 
1903, and was attended by Messrs. Patterson and Staake, of the 
Pennsylvania Board of Commissioners. Of the committees appointed 
to carry on the work of the Conference Mr. Patterson was made a 
member of a standing Committee on Insurance; Mr. Dale and 
Mr. Patterson on the Committee of Conveyances, Depositions and 
Proof of Statutes of Other States, and Mr. Staake as Chairman ot 
the Executive Committee and a member of the standing Commit- 
tees on Marriage and Divorce, Congressional Action, Purity of 
Articles of Commerce, and of the special Committee on Uniform 
System of Accounting in State and Municipal Affairs. The work 
of the Conference seems to be broadening yearly. 

"The principal piece of legislation, of which it has caused the 
adoption, is the 'Negotiable Instruments Act,' which has been 
adopted as the law in twenty-one States, one Territory and the 
District of Columbia. 

"The Conference received reports from the Committee on 
Warehouse Receipts; from a Committee on Commercial Law, 
which submitted the draft of an Act relating to the sale of goods, 
prepared by Prof. Samuel Williston, of the Harvard Law School, 
on which action was deferred for a year ; from the special Commit- 
tee on Purity of Articles of Commerce; from a Committee on 
Uniform Corporation Law. A special Committee on the Torrens 
System of Registration of Title to Land was appointed. It was 
voted that the President appoint a committee of three to decide 
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upon a change in the Rules of Procedure of the Conference, 
which committee subsequently reported a proposed change in the 
Rules of Procedure, so that the standing committees should be 
Executive, Commercial Law, Wills, Descent and Distribution, 
Marriage and Divorce, Conveyances, Depositions and Proof of 
Statutes of Other States, Insurance, Congressional Action, 
Appointment of New Commissioners, Purity of Articles of Com- 
merce, Uniform Corporation Law. 

"The next meeting of the National Conference will be held 
within three days prior to the meeting of the American Bar Asso- 
ciation, September 26th, 27th and 28th. There were no new acts 
recommended by the Conference, and I believe all the prior acts 
were included in the report of your Committee, found on pages 
134-137 of the Ninth Annual Report of the P. B. A., and which 
was adopted. I may say the report of your Committee, then a 
special Committee Upon the Promotion of Uniform Legislation, 
as it appears upon pages 199-215 of the Eighth Annual Report of 
the P. B. A., covers all the recent recommendations of the 
National Conference, and these have all been passed upon by the 
P. B. A." 

Respectfully submitted, 

S. V. Wilson, 
Frank Gunnison, 
Walter George Smith, 

Committee, 

R. H. LiNDSEY, Fayette: I move that the report be 
received and filed. 

The President: The next report in order is that of 
the special Committee on Constitutional Amendments. 

The Secretary: I have received a communication 
from Senator Wolverton, Chairman of that Committee, in 
which he says, that Committee has no report to make at this 
meeting of the Association. 

The President : The next in order, then, is the report 
of the Special Committee on Revision of Laws Relative to 
Corporations. 
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J. Parker Crittenden, Philadelphia: In the absence 
of the Chainnan of this Committee, the duty devolves upon 
me as the Secretary to present this brief report : 

REPORT OF THE SPECIAL COMMITTEE ON 
REVISION OF LAWS RELATIVE TO 

CORPORATIONS 

To the Members of the Pennsylvania Bar Association: 

Gentlemen : In view of the litigation concerning 
corporate interests in cases now pending, it is the consensus 
of opinion on the part of the majority of your Committee 
that the present is an inopportune time at which to bring 
forward any measure looking to the serious revision of the 
laws relative to corporations. 

That such a revision is eventually to be desired is 
equally the thought of your Committee which is yet con- 
strained to recognize that while there are some hindrances 
and obstructions which might possibly be removed, yet it 
may be said of the main body of the laws regulating cor- 
porations that inasmuch as they are the result of thirty years 
of enactments, which have been construed by the courts, 
they compose a system which is broadly satisfactory. 

Revision, when advisedly undertaken, may perhaps be 
along the lines of codification and rearrangement. 

A draft of an act in this direction has indeed been con- 
sidered by the Committee but for the reasons just given 
the present is not considered the time for the recommenda- 
tion of any such measure. 

The Committee can accordingly only report progress 
and submit to the Association for its determination the 
expediency of its discharge or of its further continuance. 

Respectfully submitted, on behalf of the Chairman, 

J. Parker Crittenden, 

Secretary. 
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The President: If there is no objection, the report 
will be received and filed. 

The next report in order is that of the special Com- 
mittee on Registration of Land Titles. 

Charles Wetherill, Philadelphia : In the absence of 
Judge Jacobs, the Chairman of this Committee, he has asked 
me to speak for it, and present the report of the Committee, 
which, being in print, and in the hands of the members, it is 
needless to discuss or review for any length at present. It 
may be perhaps of interest to you, Mr. President, to know 
that in connection with any discussion that may be had on 
this report, a Committee representing the State League of 
Building Associations will be in the audience, and will be 
represented by members of our Association who desire to be 
heard. 



REPORT OF THE SPECIAL COMMITTEE ON 
REGISTRATION OF LAND TITLES 

The Committee of the Pennsylvania State Bar Associa- 
tion, to whom was referred the subject of the recording of 
land titles, transfers and liens and also certain drafts for Acts 
of Assembly relating to the subject. 

Respectfully begs leave to report : 

That pursuant to said reference, we have been in com- 
munication wifh experts on the subject of the land laws both 
in the United States and elsewhere. One of your Comrnittee 
visited Boston specially for the purpose of meeting the 
judges of the Court of Land Registration of Massachusetts, 
and was by them most hospitably received, and fully 
informed of the Registration Laws of that State both as to 
their theory and practical operation, even to the minute 
details of the keeping of their dockets and accounts. Cor- 



122 REPORT OF SPECIAL COMMITTEE ON 

respondence has been had with Registrars operating under 
the laws of Illinois and Minnesota; copies of the laws of 
those States and also of Oregon, Colorado and the Philippine 
Islands have been sent to us ; also the drafts which have been 
presented to the legislatures of Virginia and of Nova Scotia ; 
these laws are all based on the Australian system, generally 
known as the Torrens laws; and we have also examined 
some of the very numerous British Colonial acts from which 
these legislative efforts have been drafted. 

Wishing to study the opinions opposed to the Torrens 
system, we have corresponded with its ablest opponent, Mr. 
Niblack, of Chicago, whose valuable book on the subject has 
had our careful attention. 

Correspondence has also been had with Mr. Brickdale, 
of London, the Registrar in charge of the operation of the 
English Act of 1897, who sent us the parliamentary report on 
which that law was drafted, and which contains translations 
of the Prussian, Austrian and Saxon land laws, and he also 
sent a most interesting and valuable report showing, in detail, 
the operation of the said act, for the first three years, during 
which the judicial system of conveyancing was introduced 
into the County of London. 

We have also communicated with Mr. Oscar Hintrager, 
of Gmiind, in Wurtemburg, who is judge of a land court 
there, who sent us books containing the laws which, in 1900, 
extended the Prussian land law of 1872, to the German 
Empire, with a long letter describing the practical operation 
of the system of law as administered in his court. 

We have also to acknowledge, with thanks, the assist- 
ance of Martin H. Stutzbach, Esq., of Philadelphia, who 
supervised the translation for us of the laws sent to us from 
Germany. 

Your Committee has been most kindly aided by every 
one to whom we have applied, and an unusually important 
and interesting mass of information has been bestowed upon 
us. This we have studied as carefully as we could, with a 
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very grave sense of the responsibility of offering advice upon 
a subject so important as that which has been referred to us. 
We find as follows : 

I St. As to the Draft of an Act Regulating the Indexing 
of Jiidgments : 

The law governing' the indexing of judgments dates 
back in our State to 1827 (P. L., 154, Sec. 3). At that time 
the population of the State was so sparse that every case in 
Court, and every judgment entered, was a matter of public 
notoriety, and the mere entry of the name of the defendant 
on the judgment index was sufficient to give ample notice 
thereof to parties interested; and as there was then a care- 
lessness about the exact spelling of names, there was nothing 
unjust about the rule laid down in Myers vs. Feg^ly (39 
Pa., 429), although the judges who decided that case materi- 
ally modified it almost at once, in Heil's Appeal (40, Pa., 
453), which followed Wood vs. Reynolds (7 Watts & S., 
406) and which was also followed lately in Crouse vs. 
Murphy (140 Pa., 335). But under the conditions now 
existing, accurate identification of the defendant on the judg- 
ment index is often a matter of great importance, and that 
record as kept under' the present law is often merely confus- 
ing. A judgment indexed against "John Smith" is without 
value as notice, or even as furnishing a means of inquiry, and 
the lien of- a judgment so entered is a mere unfair hindrance 
to real estate transactions. To limit the lien of judgments, 
as suggested in the draft referred to us, might place an 
inequitable burden and risk on the plaintiflF, for while he was 
preparing his statement, his lien might expire; moreover the 
searches which such an act contemplates not only take time 
but cost money, and the lawful claims of plaintiffs should he 
rather facilitated than burdened with costs. It would not, 
however, add materially to" the trouble either of the plaintiff 
or the prothonotary to enter on the judgment index the last 
known place of residence, business address and occupation of 
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the defendant, as well as his name, and correct knowledge on 
these points would generally settle the question of identity, 
without expense to any one. Modified according to this 
suggestion, the act in question is approved.* 

2d. As to the Draft for an Act Regulating and Record- 
ing Title upon Adverse Possession, etc. : 

This is a subject which has never beeij regulated by 
statute in Pennsylvania, except by the Act of May 31, 1901 
(P. L., 352), which places on the claimant the duty of 
recording a statement of the claim, but -gives no security 
either to the claimant, or to purchasers or mortgagees from 
or under him. The usual form of ground rent deed, which 
had its origin early in the Colonial period, contains a cov- 
enant giving the grantor who reserves the rent the right in 
case of non-payment "to enter upon the premises hereby 
granted and re-take the same as of his first and former estate, 
and as if this indenture had not been made." In recent times, 
this covenant is very seldom acted on, but formerly the 
remedy of re-entry was frequently pursued. The owner of 
the rent, or some one for him, generally a constable, went 
on the premises before sunrise in the morning, took posses- 
sion in the name of the landlord, and* remained there until 
after sunset of the same day. A bill in equity was then filed 
to perpetuate the testimony of the re-entry, which being 
allowed by decree and the evidence taken, re-settl^ the title. 
The act as drafted is analogous to this equitable jurisdiction 
and also accords not only with the law of Austria, as men- 
tioned in the article, but also with the law of Maine (Laws, 
1895, Ch. 85, Sec. 49, Freeman's Supplt., p. 464) ; of Mis- 
souri (Burn's Annotated Practice Code, 1896, Sees. 468- 
1366), and of the District of Columbia (30 U. S. Stat, at 
Large, Ch. 459). The title upon adverse possession is one 
given by law, and where the law grants an estate, it is in 
strict accordance with legal principle to place upon the 

* For text of the proposed Act, see page 137, infra. 
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claimant the burden of showing precisely the extent of his 
claim and that the conditions on which the law vests the title 
have been fulfilled. Clear proof and a judicial decision of 
the question is to the interest of the claimant, and of all 
persons dealing with the land claimed, but it is doubtful 
whether the evils of the present state of the law are such as to 
urgently demand correction. Claims based on adverse pos- 
session are few and the lands claimed are generally of small 
value. This Committee is of opinion that legislation should 
be advised by the State Bar Association only where the evil 
is great and the advantage to the public evident, or where 
there is popular demand or discussion on which the report of 
this Association may be a practical benefit. For this reason 
its adoption by the Association is not advised. 

3d. As to Mechanics' Liens: 

The article referred to us suggests the abolition of the 
Mechanics' Lien. This is a right which mechanics and 
material men have had in Philadelphia since the passage of 
the Act of April i, 1803 (P. L., 591), which was continued 
by the Act of March 17, 1806 (P. L., 81), the provisions 
of which were extended to the State by the General Act of 
June 16, 1836 (P. L., 695). The Committee of Law 
Reform of this Association in its Fifth Annual Report ( 1899, 
page 27) reported as follows : 

"If the Committee were to recommend that which in their judg- 
ement would be most advantageous as well to the builder as to all 
"other persons in the community, they would advise a brief enact- 
"ment repealing all laws on the subject of mechanics' liens." 

It is well to note that the Committee did not frame such 
an act, or advise or urge the passage thereof, and this Com- 
mittee follows the example of its predecessor and makes no 
recommendation on the point. 
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4th. As to the Act for the Registry of Surveys, etc. : 

This act is intended to extend, by general law, a system 
which has for nearly forty years been in operation in Phila- 
delphia, and also in other localities for shorter periods of 
time. It has become a great public convenience in Philadel- 
phia, showing exactly the location of each lot of ground sepa- 
rately owned, and the names of the successive owners, and 
date of transfer from the date of the original registry, and is 
in constant use by intending purchasers, creditors and the 
assessors of taxes. While it is not an expensive record to 
maintain after the first survey is made, it would be very costly 
to make an entire and complete survey of any county ; there 
are many counties where the land being unseated, definite 
boundaries would be difficult to determine, and in some coun- 
ties the value of the land would hardly justify the cost of the 
survey. In the settled districts, outside of the cities, the 
boundaries of ownership often vary from the description in 
the deeds, and these difficulties are practically in the way of a 
general adoption of the system of official surveys. The sur- 
vey contemplated by the act is also intended as the basis of a 
system for recording of land titles, transfers and liens by 
judicial process in an act also referred to us, and as this act is 
not approved there is the less reason for recommending the 
act now under consideration, and for these reasons the com- 
mittee does not advise the adoption of this act. 

5th. As to the Act for jthe Recording of Land Titles, 
etc., by Judicial Process: 

This brings up a question which is receiving the atten- 
tion of the legal profession in nearly every State in the 
Union. Both in the profession and by dealers and investors 
in land, the uncertainties of titles and the dangers of the pur- 
chaser are being generally discussed and the question of 
improving and simplifying the science of conveyancing, so as 
to better insure the purchaser from the danger of being 
obliged to defend the title, after it has been bought in good 
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faith, and paid for, and to make land a more available asset 
on which to borrow money, is being brought forward. Sev- 
eral States have passed laws on this subject and drafts for 
laws are being considered in many more. 

In Pennsylvania also this subject is being examined by 
members of the legal profession, by dealers in real estate and 
by investors of money, both in land and in mortgages, and 
the expenses and difficulties attending the conveyance and 
encumbrance of lands are being compared with the cheap- 
ness, ease and certainty of the sale and transfer of corpora- 
tion stocks and bonds. The State League of Building Asso- 
ciations is composed of nearly all the building associations in 
Pennsylvania and represents the interests of many thousands 
of young married men who have bought their homes, and are 
paying for them gradually upon instalment mortgages. The 
investments of the associations composing this league aggre- 
gate about fifty millions of dollars. This league, represent- 
ing a most deserving and respectable element, is working for 
a better system of conveyancing, and has appointed a special 
committee to study and forward legislation on this subject, 
and looks to the Bar Association of the State for advice and 
assistance. 

Under such circumstances, and at such a time, Penn- 
sylvania should be well advised that the precedents set by 
other States should not be blindly followed ; that crude, ill- 
contrived legislation should be avoided, and any act on so 
important a subject carefully drawn to conform with consti- 
tutional law, legal principles, equity and justice, for the 
evils of ill-considered legislation are often greater than the 
conditions sought to be remedied. At the same time, where 
the present law is recognized as an insufficient security, and 
there is a popular demand for improvement, and better law 
is possible, it should be advised. As all the recent legisla- 
tion on this subject in the United States is based on the 
system known as the Torrens law, which has undoubtedly 
succeeded in the British Colonies of the Southern Pacific, 
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where there is no constitutional law, and is the subject of 
much controversy in this country, objection being urged 
mainly on constitutional grounds ; this system of law received 
the first attention of your Committee. 

As the Torrens system for recording land titles is of 
recent adoption in the United States, it may be well briefly to 
describe its operation. The laws of the various States which 
have introduced the system vary considerably in their details, 
but the law of Massachusetts is the most carefully drawn, and 
the most copied after, and may be safely taken as a typical 
specimen. 

This act established a Special Court for the Registra- 
tion of Land Titles for the State, and provides that any owner 
or owners of land in fee simple may petition the Court for 
leave to register their title to the same, producing their muni- 
ments of title and a survey or plan of the property. The 
petition and evidence are referred to an Examiner, upon 
whose favorable report the Court fixes a time of hearing, of 
which notice is served on all known parties within the State 
by summons, all known parties out of the State by registered 
mail, and on all unknown parties by. advertisement. At the 
hearing, the title is re-examined, evidence taken and all 
parties interested who appear, are heard, if any legal rights 
adverse to the application appear, the petition is dismissed 
without prejudice, or an issue may be framed to be tried 
before a jury; if warranted by the evidence, the title of the 
petitioners is declared to be an estate in fee simple, and a 
decree to that effect is entered upon the record. The effect of 
the decree is to debar all adverse claimants at the date thereof 
who do not appear with a bill of review within one year ; the 
lands are also thereby protected from all claims upon adverse 
possession, and the decree is binding and conclusive equally 
on those who have appeared, infants, persons insane or under 
any legal disabilities, absentees, and persons who have not 
received or could not possibly have received notice of the 
proceeding. If such parties have estates or interests which 
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are taken from them by this provision of the law, they are 
entitled to claim the value thereof in money, lawful method 
being provided for the adjustment of the same, and a fund is 
created by a special tax on each proceeding, called an Assur- 
ance Fund, with which to pay these claims. The registered 
land is conveyed and mortgaged by transfer of the certified 
copy of the decree, which is done by the Register of Deeds 
of the proper county, who may lay any transaction he doubts 
the legality of before the Court for its review and instruc- 
tion. 

The constitutionality of this act was decided in Tyler 
vs. the Judges (175 Mass., 71). The plaintiff in that case 
owned land adjoining a piece of ground, as to which an appli- 
cation under the act was made. He had no estate in the land 
of which the title was registered, and though a question was 
raised as to the correctness of the plan filed, was not deprived 
of any land, or barred of any estate by the decree, and was 
undoubtedly served in a lawful manner with actual notice of 
the proceeding. Notwithstanding he raised the points of 
constitutional law that the proceedings contemplated by the 
act were not due process of law, that the provisions as to the 
giving of notice were insufficient, and that, as to transfers 
subsequent to the recording the act vested judicial powers 
in the County Recorders. The point most strongly urged 
was as to the sufficiency of the provisions of the act as to the 
service of notice. The Court in a very learned opinion, 
decided against the plaintiff and held the act to be constitu- 
tional with reference both to the Constitution of the United 
States and of the State of Massachusetts. On an appeal to 
the Supreme Court of the United States, that Court held that 
Tyler, having been lawfully served with actual notice, was not 
injured by any of the provisions in the law of which he com- 
plained, that consideration of the points of constitutional law 
raised by him was not necessary to the decision and upon this 
ground the writ of error was denied. There are yet no 
decisions of the Supreme Court of the United States as to 
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the constitutionality of any of the Torrens laws adopted in 
several of the States and there are several interesting and 
important points of constitutional law which have not been 
raised, argued or decided in the State Courts, but which 
should not be ignored in any State of the Union in which the 
adoption of this legislation is being considered. 

While there is no doubt about the right of the States 
to pass general laws as to the quieting of titles, limitation of 
actions, etc., it is not so clear that the duties of the Court as 
above specified, not acting on a general rule, but at the 
option and on the request of an interested party, to examine 
his title, declare it to be in fee simple; bar outstanding 
claimants without fault on their part, on a time limitation 
twenty years shorter than the general statutes of limitations 
acting on the same claims against lands not under the act, 
and granting a moneyed compensation for the rights or 
estates taken, are fairly within the "judicial powers" which 
are granted to the Courts by the Constitution. 

It is clear that it. is only "judicial powers" which are so 
granted, but no text-book or decision has ever precisely 
defined the meaning of the phrase. "To adjudicate upon and 
protect the rights and interests of individual citizens and to 
that end to construe and apply the laws, is the peculiar prov- 
ince of the judicial department." (Cooley-Constnl. Lims., 
Sixth Edition, p. 109), "to compare the claims of parties 
with the law of the land, before established, is in its nature 
a judicial act." (Ibid, 109), "It is the province of judicial 
power to decide private disputes between or concerning 
parties." (Ibid, p. no). Story says (Story-U. S. Con., 
Fifth Edition, Vol. 2, p. 388), "The judicial branch of the 
government can be called upon only to decide controversies 
brought before them in a legal form." He cites Hayburn's 
Case, 2 Dallas, 409. In this case the Federal Court declined 
to consider the claim for a pension, being a gratuity to be 
granted on personal grounds, and not a lawful right. The 
judges wrote to the President (Washington) stating to him 
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the reason of their decision. In this letter they said that 
"neither the Legislative nor the Executive branches can 
constitutionally assign to the judicial any duties but such as 
are properly judicial, and to be performed in a judicial man- 
ner/' To the same point he cites Marbury vs. Madison 
(i Cranch, 137). 

A statute of limitations should in fairness be a general 
rule of law, bearing equally on all claims in the same juris- 
diction of the same kind, and it ought not to be within the 
powers of any Court on the mere request of the owner of 
land to enter a decree barring claims against the land of the 
petitioner on any time shorter than the general statutes of 
limitation : an act which bestows such powers upon a Court 
is not in truth a statute of limitation, but rather a process 
whereby the statutes of limitation may be locally nullified; 
the fact that any owner of land may at his option ask that the 
general law shall be nullified as to him, does not make the 
act any less special or local. If adopted in Pennsylvania, it 
would probably be held to be local and special legislation, and 
the point might also be raised against it, that it violates the 
fourteenth amendment to the Federal Constitution which 
guarantees to American citizens "the equal protection of 
law." 

These acts are all voluntary, petition to bring land 
under the acts being entirely optional with the supposed own- " 
ers; the general laws are still in force as to all lands not 
brought under the protection of the new laws, the new system 
and the old existing side by side. Under the Torrens acts, 
the land subject to it is protected from all claims against it 
based on adverse possession, arising subsequent to the decree, 
but the adjoining land remaining under the general law is 
not so protected. The owner of land protected by the new 
law may thus acquire claims against his neighbors, which 
they cannot claim against him. This is evident denial of the 
equal protection of law, and is special legislation in its most 
unjust and objectionable shape. 
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It is also clear that private property can be taken by 
judicial process only for public use, and that without some 
unlawful act or omission on the part of the defendants, it is 
not within the constitutional exercise of judicial power to 
take away the property of one person and give it to another. 
It is earnestly contended by the advocates of the Torrens 
system that the provision barring absolutely the right of all 
outstanding claimants who do not appear and make known 
their claims within a year after the decree is a proper Statute 
of Limitation. If this position is correct, it is contrary to 
all precedent to provide a fund out of which to compensate 
such barred claimants ; if they have lost their estates legally 
compensation for the loss is not a right, but a gratuity, and 
the supervision of the grant of gratuities was declared in 
Haybum's Case (above) not to be within the judicial powers 
granted to the Courts, but if the Assurance Funds which 
these laws provide is intended to compensate owners of rights 
and estates in lands which the operation of law takes away 
from them and gives to the petitioner, in proceedings to quiet 
the title, the gravest doubt cannot but arise as to the consti- 
tutionality of such proceeding. 

In California and Oregon, these acts are dead letters, 
no applications to register titles under them having been made. 
In Minnesota and Colorado the laws have been so recently 
' enacted that statistics as to the practice under them cannot 
well be obtained. In Chicago about one thousand titles have 
been registered; in Massachusetts about the same number. 
No case has actually arisen in which an owner whose estate 
has been debarred, taken from him and given to the petitioner 
by the act, has declined the compensation thereby arranged 
for him and brought suit for his property. In advance of 
decision, it is impossible to foretell the opinion of the Courts 
of Massachusetts and Illinois. In Pennsylvania an act pro- 
viding for the compulsory redemption and extinguishment 
of irredeemable ground rents, with compensation in money 
to the owner of the rent to be made by the owner of the land 
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discharged therefrom (Act, April 15, 1869, P. L., 47), an 
act which would have worked great public convenience, was 
pointedly condemned by the Supreme Court in Palairet's 
Appeal (67 Penna., 479) in an elaborate opinion by Shars- 
wood, J., which laid down the rule that no demand of con- 
venience could justify the taking of private property from 
one person merely to give it to another, that the fact that com- 
pensation, however generous, was to be made for the taking 
was absolutely immaterial and that a judicial proceeding to 
carry such an act into effect was a mere confiscation under 
the forms of law, beyond the constitutional judicial powers, 
and in plain violation of the bill of rights ; with this opinion 
all careful lawyers and all honest men will cordially concur ; 
and the principles and reasoning of this decision would prob- 
ably be followed in any case involving the constitutionality of 
the Torrens law of Illinois or Massachusetts, if such an act 
were adopted in this State. 

Having the gravest doubts as to the constitutionality of 
the laws which have introduced the Australian or Torrens 
system of land law into several of the United States, for the 
reasons above set forth, this Committee would advise against 
its adoption in Pennsylvania. 

In striking contrast with the crudeness and injustice of 
the Torrens scheme is the land law of Germany. This system 
had its origin in the Middle Ages, and has grown gradually 
with the increase in land values, the development of civiliza- 
tion, and the growth of the Empire. 

It is simple in its rules, absolutely just and fair, exact 
in detail, sufficiently facile in operation to deal practically 
with every kind of estate and every species of transfer, and 
extremely moderate in its official costs and expenses. It is 
the result of the labors of the greatest statesmen and most 
accomplished jurists in Europe and is well worth the most 
careful study and attention. Adequate description of it 
would expand this report beyond reasonable limits, but a 
brief outline may not be out of place. 
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The foundation of the system is a public survey of each 
judicial district; a set of maps or plans showing as matter of 
public record each lot of land separately owned, numbered 
and referring to an index showing the names and addresses 
of the persons in possession and assessed for taxation as 
owners of the same. This record is called the Cadaster. 

The next step is to establish a Court, of which the Cad- 
aster is a record, for the special purpose of recording by regu- 
lar judicial process, the title of each landowner, who being 
registered in the Cadaster, produces his muniments of title 
and proves his possession accordingly, and is thereupon 
decreed to be the owner ; and a separate Record of Title is 
entered as to each lot of ground. 

This recording of the title does not, however, have any 
curative effect on any flaw in it; does not bar any adverse 
claimant, or insure the owner, or any claimant from loss, or 
create any governmental liability to insure or compensate. any 
person whatever. The title after being recorded is the same 
as it was before ; but from the time that the title is recorded, 
all adverse claims against the registered owner, and all trans- 
fers of his ownership, all liens against the land and assign- 
ments and satisfaction of them, must be regularly petitioned 
for in the land-court and entered by judicial order on the 
proper Record of Title, and until this is done, is conclusively 
presumed to be waived, and is absolutely void. 

Each Record of Title is a continuous proceeding in 
rem, in which successive claimants appear as parties and have 
their rights judicially determined, and placed of record. The 
result of the establishment of this system is that after it has 
been in operation for a period longer than the lawful time in 
which suits may be brought, all outstanding adverse claims 
have either been placed upon the record, or have been barred 
by the Statutes of Limitation; and the land titles of the 
judicial district become indefeasible, except upon claims 
which appear upon the proper Record of Title. In this man- 
ner absolute certainty of title and security to heirs, pur- 
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chasers, cestuis que trustent and lien-creditors are finally 
reached, without the expense of assurance funds, without 
need for the government to go into the business of insuring 
titles, or of running the risk of unjustly barring adverse 
claimants, or taking any revolutionary steps of any kind. 

This system does not conflict with any general American 
constitutional principle. No doctrine of law prohibits the 
public official registry of surveys, or the location of deeds 
thereon, or the assessment for taxation of the registered 
owner. In several localities in Pennsvlvania, this has been 
done for many years. 

There is no constitutional prohibition against extending 
the duties of the Courts for any beneficial purpose which is 
recognized as within the judicial powers by other nations 
equally civilized. 

The fact that a law is new to our jurisprudence is not a 
constitutional ground for objecting to it; if it is just, equit- 
able and beneficial (Hurtado vs. California, no U. S., 516). 

If a Court having similar jurisdiction to the German 
Land Court were established here, there is evidently no vio- 
lation of legal principle, in giving it power to place upon its 
record the title of the lawful possessor of land who is taxed 
as the owner, and considering him and those claiming under 
him as the owners until the contrary is alleged ; and if such a 
Court is established, there is good reason why claimants 
against the registered ownership should be legally bound to 
sue for or enter their claims therein, and there is sound legal 
and equitable principle in favor of disregarding claims that 
are not regularly presented according to law. 

As to estates created by act of law, such as descents, it is 
entirely lawful to affix reasonable conditions to the legislative 
gift ; to make the estate depend upon the decision in a judicial 
proceeding, and to make a final decree in such suit conclusive 
as to realty against all parties who do not appear and make 
known their claims within a reasonable time (Arndt vs. 
Griggs, 134 U. S., 316; Hamilton vs. Brown, 161 U. S., 
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256). In Pennsylvania, this doctrine is firmly established, 
both in the statutes (Act 1705, i Sm. Laws, a; Act 1856, 
April 22, P. L., 532, S. 7) and by many decisions (Warfield 
vs. Fox, S3 Pa., 382; Cochran vs. Young, 104 Pa., 333, etc.). 
Nor does any constitutional provision prohibit conveyance of 
the recorded title or the entry of liens against it upon judi- 
cial proceeding in a Court v^rith adequate statutory powers. 

Conveyance of land by judicial process is by no means 
unknown to Pennsylvania jurisprudence; fines and common 
recoveries were formerly usual {Vide Huston vs. Toman, 
391 and 453, Nov. Term, 1849, I^^^t. Court, Allegheny Co.; 
referred to in Toman vs. Dunlap, 18 Pa., 72) ; and the final 
decree in partition operates as a conveyance to-day. 

This Committee being obliged to disapprove the act on 
this subject referred to them, which is based on the Massa- 
chusetts act, drafted and carefully considered several forms 
of acts based on the German law as above described! The 
difficulty in the minds of the members of the Committee is 
that the needs of the different sections of the State are widely 
diverse. In many counties the present system of conveyanc- 
ing will give general satisfaction if the short form of deed 
recommended by this Association at its last meeting be 
adopted. In the more densely populated districts it does not 
give satisfaction, is costly, cumbrous and needs greater cer- 
tainty ; under these circumstances any law that seems to meet 
the requirements of these counties and is limited in its opera- 
tion to them is almost certainly of doubtful constitutionality 
as being local and special, and with the best care that this 
Committee has been able to give to the subject, every draft 
submitted has been open to this objection. So radical a 
change in the law as is embodied in the idea of registration of 
land titles by judicial process, and the conveyance and encum- 
brance of titles so registered under judicial supervision,, can 
hardly be made in the counties of densest population, without 
legislation locally and specially "regulating the affairs of 
counties \" "regulating the practice or jurisdiction of courts ;" 
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"creating offices;" "authorizing the creation of liens," and 
perhaps "changing" somewhat "the laws of descent and suc- 
cession," and providing additional "methods for the collection 
of debt," which can only be done constitutionally in Penn- 
sylvania, by general law. 

This Committee considers the subject as one of the 
greatest interest and importance in view of its general exam- 
ination in other States of the Union, the recent legislation of 
several of the States, and the adoption of the German law in 
England and several other countries in Europe, and would 
recommend further examination of the subject by the Asso- 
ciation. 

All of which is respectfully submitted. 

M. W. Jacobs, Chairman. 
Wilson C. Kress, 
Charles Wetherill. 

draft of act of assembly 

(Sec pages 123-124, su/ra.) 

AN ACT 

Regulating the lien of judgments, verdicts or decrees in per- 
sonal ACTIONS, directing PLAINTIFFS TO IDENTIFY DEFENDANTS 
BY SPECIFYING THEIR PLACES OF RESIDENCE, BUSINESS ADDRESS 
AND OCCUPATION, ON THE JUDGMENT InDEX. 

I. Be it enacted, etc., That from and after the passage of this 
Act, it shall be the duty of all persons, upon obtaining a judgment, 
verdict or decree, or entering judgment upon confession, or agree- 
ment, in personal actions in any Court of Record in this Common- 
wealth to cause to be entered on the judgment index, the place of 
residence, and business address last known to the plaintiff, and 
occupation, if any, of the person or persons, against whom such 
judgment, verdict or decree is obtained or entered; and the lien 
thereof shall, as against any other person or persons than the per- 
son or persons against whom it is entered or obtained, be of no 
validity until the provisions hereof have been complied with. 

II. That all acts and parts of acts inconsistent with the pro- 
visions hereof, are hereby repealed. 
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Edward H. Bonsall, Philadelphia : I move that this 
report be received and consideration deferred until another 
session of the Association. 

John I. Rogers, Philadelphia: I second that motion. 
But I want to say that when the report comes up to-morrow, 
which I presume will be the proper time to discuss all these 
reports, there will be a suggestion made by the Building As- 
sociations League of Pennsylvania, which I represent on this 
floor, by way of an amendment, or supplement to it, in the 
form of a bill which they suggest for the consideration of 
this Association. 

The motion as seconded was duly agreed to. 

The President : That concludes the reports of Com- 
mittees. Is there any further business before the Associa- 
tion? 

Rodney A. Mercur, Bradford : I move that a Com- 
mittee of seven members of the Association be appointed to 
report nominations for such offices as are required and pro- 
vided for by the by-laws of the Association, and also to 
nominate delegates to the Universal Congress of Lawyers 
to meet in St. Louis, Missouri, on September 28, 29 and 30, 
1904. 

Duly seconded and agreed to. 

The President: The Chair appoints the following 
members of this Committee : 

Rodney A. Mercur, Chairman, Bradford. 

Alex. Simpson, Jr., Philadelphia. 

James R. Macfarlane, Allegheny. 

R. H. LiNDSEY, Fayette. 

Robert Snodgrass, Dauphin. 

George R. Bedford, Luzerne, 

Allison O. Smith, Clearfield. • 
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Alex. Simpson, Jr., Philadelphia: I move that we 
take up for consideration at this time the proposed Amend- 
ments to the By-Laws, a copy of which was sent to each 
member of the Association. 

Duly seconded and agreed to. * 

Alex. Simpson, Jr., Philadelphia: I move that the 
first amendment, which proposes to abolish Article II, Sec- 
tion 6, be adopted. The article is as follows : 

"Sec. 6. Persons elected to membership must, within three 
months after notification of their election, sign, or cause to be 
signed for them, a roll containing the charter and by-laws, or such 
election shall become void." 

None of us has ever done that, except at the first meet- 
ing ; and this provision had better be got out of the way. 
Duly seconded and agreed to. 

Alex. Simpson, Jr., Philadelphia: I move that the 

second amendment be adopted which proposes to amend 

Article V, Section 19, so as to read: 

"Sec. 19. The annual meeting shall be held at such time and 
place as the Executive Committee shall determine." 

The section now reads as follows : 

"Sec. 19. The annual meeting shall be held at such time and 
place as the Association shall select. In default of such election, it 
shall meet at the same time and place as the last preceding annual 
meeting." 

As the Executive Committee has control of all the 
other arrangements, this should also be in their hands. 

John I. Rogers, Philadelphia: I second the motion. 

George W. Carr, Philadelphia: Will Mr. Simpson 
permit me to ask who proposes this amendment? 

Alex. Simpson, Jr., Philadelphia: I did, sir. 

George W. Carr, Philadelphia : May I ask why it was 
it never occurred to these gentlemen to propose this particu- 
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lar amendment until the Association, for the first time in its 
history, decided to take the selection of its place of meet- 
ing away from the Executive Committee and meet in New 
Jersey ? It seems to me that this is a very inopportune time 
to present this motion. It is the first time we hold a meeting 
outside of the State, and this meeting is attended by a great 
many gentlemen who have never been at any meeting before, 
and many of whom are not in the room at this time. It was 
not understood that these amendments would be taken up at 
this session. At to-morrow morning's session there will be 
a much larger attendance, and, as the question is important, 
it seems to me its consideration ought to be deferred. I 
know, as a matter of fact, that there are a great many men 
here at this meeting who would not have come to a meeting 
elsewhere, and who never have been at any meeting; and 
who came simply because it is held at so convenient a place 
as Cape May. During the ten years the Association has 
been in existence, it has as a body, if I am not mistaken, 
selected the place of meeting but once ; heretofore the Execu- 
tive Committee has assumed that authority and done it. 
And now, immediately after the Association for the first 
time has selected the place of meeting, we are asked to repeal 
or amend this obnoxious by-law. It seems to me we ought 
to wait till this meeting is over, and let us see how many 
people are brought here by this change. Tlie Association 
can, it seems to me, fix its place of meeting just as well as 
the Executive Committee. I therefore move that the con- 
sideration of the motion to adopt this amendment be post- 
poned until to-morrow morning. 

Robert Snodgrass, Dauphin : I second the motion. 

Alex. Simpson, Jr., Philadelphia: I have no objec- 
tion to postponing until to-morrow morning the entire ques- 
tion of amending the by-laws, or any particular one that is 
going to be made the subject of debate. But, it seems to me, 
that Mr. Carr is reasoning around a very narrow circle, and 
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has never really reached the point. If he means to say that, 
as the Association has not for ten years chosen to do this 
thing, except upon the one occasion it has done it, there- 
fore, you cannot trust the Executive Committee that you 
trusted for nine years out of ten, then I can understand the 
force of his position. It must, however, be conceded that 
the Executive Committee will always in the future be con- 
trolled by the Association, if the Association chooses at any 
time to adopt a resolution of request, which is always a reso- 
lution of command to one of its committees. So that you are 
in precisely the same position as you were before, except 
that you have removed from your by-laws this most ridicu- 
lous thing — for certainly it is a ridiculous thing — which has 
been in the by-laws all the time, and has never been carried 
out — namely, that we shall meet at the same time and place 
as the preceding year. And it may be said to be almost in 
the same vein that, when nine times out of ten we have 
allowed the Executive Committee to do it, we should per- 
mit it to do it now, as it is an executive matter. 

Taking the occasion to which Mr. Carr refers, it might 
well be that there could not have been iound a proper place 
to hold a meeting, or this building might have burned down, 
as many hotels in this place have' burned down, and it would 
have been necessary for the Executive Committee to have 
in charge the matter of finding another place. Without this 
amendment the Executive Committee has not got it in 
charge. With the amendment it is subject to the control of 
the Association always, but there is power in the Executive 
Committee, if occasion calls for its exercise. It seems to me 
the by-laws ought always to put it in that shape. 

George W. Carr, Philadelphia : I do not want to take 
up too much time, but it was said at the last meeting, as the 
gentlemen will remember, during the animated debate on 
this subject — and in fact the debate was precipitated by the 
statement — ^that on a number of occasions requests had been 
made to the Executive Committee to meet outside of the 
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State, and with no result. If I remember, Mr. Weaver made 
the motion directing the Executive Committee to select a 
seashore resort in New Jersey for this meeting, and Judge 
Yerkes moved to amend that motion by making it one of 
request or suggestion. There was a debate on that ques- 
tion, and it was stated by gentlemen, who, I presume, made 
those requests, that they never could get the Executive Com- 
mittee to adopt the suggestions. It was always left to the 
discretion of the Executive Committee, and, perhaps wisely, 
the Executive Committee concluded not to go out of the 
State. 

Now, I am not opposing this amendment, simply 
because I was one who favored going into New Jersey. It 
may be years before we come here again; but I do say, in 
view of the experience of this Association, this motion ought 
to be postponed until to-morrow morning. I know there 
are a number of gentlemen who are opposed to it, who did 
not know it was going to come up this afternoon; and I 
have no doubt, from what Mr. Simpson has said, he will 
consent to its postponement until to-morrow morning, when 
we can have an expression of views of all the members on 
the subject. 

The Secretary: I think the gentleman is mistaken 
when he says there was ever a request by the Association to 
the Executive Committee which they did not heed. 

George W. Carr, Philadelphia : I did not say that. 

The Secretary : There have been, at meetings of the 
Executive Committee, suggestions which possibly have not 
been carried out, because a majority of the Executive Com- 
mittee thought otherwise ; but there has never been a vote of 
the Association that has not been heeded by the Executive 
Committee. 

John B. Colahan, Jr., Philadelphia: If there is a 
motion to postpone the consideration of this amendment, it 
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would seem not worth while to debate the matter. I call for 
the question. 

The question being upon the motion of Mr. Carr to 
postpone the consideration of the amendment to Article V, 
Section 19, until to-morrow morning. 

It was agreed to. 

Alex. Simpson, Jr., Philadelphia: I move the adop- 
tion of the proposed amendment of Article V, Section 24, 
so as to read: 

"Sec. 24. The Executive Committee shall arrange for the 
reading of appropriate papers at the annual meeting, and for the 
discussion thereof. So far as practicable, notice thereof shall be 
given to the members in the call for the meeting." 

Duly seconded and agjeed to. 

Alex. Simpson, Jr., Philadelphia: The next amend- 
ment proposed relates to the order of business. There is an 
order of business prescribed by the by-laws, but it has never 
been followed. On the contrary, the Executive Committee 
has always arranged the order and arranged it satisfactorily, 
and it seems to me the by-laws ought to be in accord with the 
facts. I move to amend Article V, Section 25, so as to read : 

"Sec. 25. At all meetings of the Association the order of 
business shall be as arranged by the Executive Committee, subject, 
however, to such changes as the Association may make therein." 

Duly seconded and agreed to. 

Alex. Simpson, Jr., Philadelphia: I move to amend 
Article V, Section t.'j, so as to read : 

"Sec. 27. Except by leave of the Association, no one not a 
member shall be allowed on the floor while the meetings are in 
progress." 

The present by-law gives to the Executive Committee 
also that right. But there is no opportunity for the Execu- 
tive Committee to exercise the right at all ; and in all legisla- 
tive bodies it is a matter attended to by the body itself when 
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the person who wishes to appear on the floor presents him- 
self, and there, it seems to me, the authority should alone 
rest. 

Duly seconded and agreed to. 

Alex. Simpson, Jr., Philadelphia: The last amend- 
ment whose adoption I move makes two changes. The 
present by-law provides that the President shall appoint 
committees, but shall not appoint the Chairman of the Com- 
mittee. He always, in fact, has appointed the Chairman ot 
the Committee, and there is no reason why he should not, as 
in every other legislative body. The amended by-law pro- 
vides for that. 

Our present by-laws provide that a special committee 
be discharged, unless expressly continued by a vote of the 
Association, whether the Committee has reported or not. 
The amendment keeps the Committee alive until its work is 
completed and has been passed upon in some form by the 
Association. 

I move the amendment then, of Article VI, Section 38, 

so as to read : 

"Unless otherwise provided for hereby, or by the Association, 
all committees and vacancies therein shall be filled by appointment 
of the President. Special committees shall serve until they have 
been discharged by a vote of the Association. Standing commit- 
tees shall serve until the expiration of the next annual meeting, 
and the appointment of their successors. All committees may by 
a majority vote of the whole committee substitute some other chair- 
man than the one appointed, may elect such other officers as they 
deem necessary, make rules for their government, and keep minutes 
of their proceedings, and shall make annual reports to the Associa- 
tion. They may provide that matters requiring attention between 
meetings may be voted on by letter, and that a failure of any mem- 
ber to attend three successive meetings shall cause his membership 
in the committee to become vacant. The rules adopted by one 
standing committee shall govern the succeeding committees until 
altered thereby." 

Duly seconded and agreed to. 
On motion, adjourned. 
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FIRST DAY, EVENING SESSION 

The Association reconvened at 8 o'clock p. m., Presi- 
dent Ewing in the chair. 

The President: The purpose of this session of the 
Association is to listen to the address of our honorary orator. 
We have with us to-night a gentleman whom I think you 
will all be pleased to hear, and who will speak better for 
himself than I can for him. He will address you on the 
subject, The Law Spirit; Its Source and Its Sway. I have the 
honor to introduce to you Henry E. Davis, Esq., of Wash- 
ington, D. C. 

(For Annual Address, see Appendix.) 

M. Hampton Todd, Philadelphia: I move that the 
thanks of the Association be tendered to Mr. Davis for his 
address, and that he be elected an honorary member of this 
Association. 

Duly seconded and agreed to. 

The President (to Mr. Davis) : I present to you the 
thanks of the Association, and notify you that you have been 
elected an honorarv member of the Association. 

Henry E. Davis : I have great pleasure in accepting. 
On motion, adjourned. 
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SECOND DAY, MORNING SESSION 

June 28, 1904. 

The Association was called to order at 10 o'clock a. m., 
Vice-President Macfarlane in the Chair. 

The Vice-President : The business before the meet- 
ing this morning is the consideration of reports of Commit- 
tees, and first of all is the report of the Committee on Law 
Reform. What is the pleasure of the Association in regard 
to it? 

Alex. Simpson^ Jr., Philadelphia : The Committee on 
Law Reform has made its written report, and unless some 
member of the Association desires to say something upon the 
various suggested acts as to which the Committee report 
adversely, the first matter to be considered will be the pro- 
posed act relative to Sheriff's and Coroner's deeds. In order 
to bring the matter before the Association, I move the 
approval of that act with an amendment suggested since I 
came into the room this morning, and which meets the 
approval of the Committee, so far as I have been able to con- 
sult with its members. The last sentence of Section 4 is 
changed so as to read : 

"The acknowledgment of the deed and delivery to the sheriff 
or coroner for the purpose of recording shall operate is a delivery 
to the grantee or grantees named therein with the same effect as if 
acknowledged in open court under existing laws, and delivered to 
such grantee or grantees personally." 

The change, as will be noticed, is in substance the addi- 
tion of the words "as if acknowledged in open court under 
existing laws," the purpose being, of course, to give eflfect 
to the acknowledgment and delivery the same as it is to-day 
— ^making it a judicial act. I think that would be the fair 
construction of the act as it was drawn, but with the change 
that is made it removes it from the realm of construction and 
makes certain that which was open to an argument before. 
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Upon the act in its entirety there is very little that I, as 
Chairman of the Committee, care about saying at this time. 
The matter was debated at considerable length at our meeting 
a year ago. There were various suggestions made, notably 
by Mr. Leiser, I think, of Union, all of which have been 
embodied in the act as changed. The purpose of the act, as 
you can all see, is to simplify the form of conveyancing, and 
to have the record of such deeds made where all other records 
of deeds are made, to wit, in the Recorder of Deeds office, 
rather than spread out at length, as they were so many years 
by practice, without act, and in the last few years under a 
late Act of Assembly. It seems to me that there is no occa- 
sion for a great deal of the form that attaches to the present 
practice ; and if the same good purpose would be served with 
less trouble and annoyance to everybody, it had better be 
done. That is the purpose of the act, and I move its approval. 

Duly seconded, and agreed to. 

John I. Rogers^ Philadelphia : While on the subject 
of short forms of conveyancing, if I remember correctly, we 
adopted a year ago a recommendation of a short form of 
other deeds, bonds and mortgages. There is a committee 
here representing the Building Associations League of Penn- 
sylvania, which permeates nearly the entire Commonwealth, 
involving many millions of dollars. They are very anxious 
to have some approval of a short form of Building Associa- 
tion bond and mortgage, which differs little from the ordi- 
nary bond and mortgage. What I was about to say is to 
suggest that the Building Associations League be permitted 
to present a short form of Building Association bond and 
mortgage, and have it referred to this Committee for its 
approval, and if approved, to be submitted to the Legislature 
together with the present act ; and as there is such a form in 
use in Allegheny County, we propose to use that as a basis 
of our suggestion. I understand that was adopted at the last 
meeting. 



148 DISCUSSION OF REPORT 

Alex. Simpson, Jr., Philadelphia : If Mr. Rogers will 
permit me — ^the form that was adopted a year ago provides 
for jiist such changes as building societies require by insert- 
ing, in a given place in the form, the conditions requisite for 
any particular form of mortgage. There is a place where 
that can be inserted in the short form adopted. 

John I. Rogers, Philadelphia : If you will permit me, 
that would not be satisfactory, because there are perhaps half 
a dozen lines that might be inserted that any blank would 
suit. We have different forms of Building Associations, 
payment of premiums, advance deduction premium, payment 
of additional dues — several ' forms which are in vogue, it 
would be very easy to print three or four extra lines without 
affecting the Committee's action in the future. We can sub- 
mit it, and if they will approve of it it can go to the Legisla- 
ture with this act. I have no doubt they will approve it. I 
therefore move that the Committee on Law Reform 'be 
authorized to receive and approve, without further submis- 
sion to this body, a short form of Building Association bond 
and mortgage to be submitted to the Legislature, together 
with the other acts already proposed. 

Edward H. Bonsall, Philadelphia: If we have a 
general form which can be always varied in special cases, 
what is the use of multiplying forms prescribed by Act of 
Assembly ? As I understand the act which has been prepared 
is a general scheme of mortgage and a blank in which can be 
inserted anything special. If the Building Associations 
League wants, it can take these forms prescribed by Act of 
Assembly and insert special words. Why adopt a form for 
Building Associations, and not a form for some special 
trust mortgage and so on, if we have a general framework in 
which we can insert any special clause? 

The motion of Mr. Rogers was duly seconded. 

John I. Rogers, Philadelphia: The reason simply 
is, what Mr. Bonsall may not be aware of, that the larg^ 
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majority of bonds in some of the large cities are Building 
and Loan Association bonds, and the form should more likely 
conform to them than have the greater change theirs to suit 
the less. I certainly think a few more printed lines would 
be an advantage to perhaps eighty thousand or ninety thou- 
sand people in the State that use these forms. It is an 
important matter, and these people are entitled to save even 
that little extra expense of conveyance. 

Edward H. Bonsall, Philadelphia : I understand this 
is simply prescribing a general form ; there is nothing to pre- 
vent any set of people getting together and printing blanks 
to suit themselves. 

John I. Rogers, Philadelphia: There is nothing to 
prevent anylx)dy writing a whole deed. 

The Vice-President: It has been moved and sec- 
onded that the Committee on Law Reform be authorized, 
without further submission to this body, to approve of a form 
of a Building and Loan Association bond and mortgage to 
be submitted, together with the acts already adopted, to the 
next Legislature. 

The question being on the motion as stated by the Chair, 
it was agreed to. 

Alex. Simpson, Jr., Philadelphia: The second act 
which has been submitted by the Committee on Law Reform 
is printed on page 6 of the report. There is one typo- 
graphical error in that act which requires correction, in order 
to make it really understandable. In the tenth line of Section 
I reading "and filed so as to become part of the record ; and 
the judgment non obstante veredicto/' etc., the semi-colon 
should be stricken out and the Avord "the" changed to "for,'' 
so that the line will read : 

"and filed so as to become part of the record, and for judgment non 
obstante veredicto upon the whole record," etc. 

The purpose of the act, which has been suggested to the 
Committee by a number of the Common Pleas judges of the 
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State, is this — and it seems a very wise provision: We all 
know, judges and lawyers alike, how difficult it is at times to 
determine whether or not binding instructions ought in fact 
to be given on the trial of a case either one way or the other. 
If the trial judge at the time, and in the hasty consideration 
of the matter which alone can be given at the time of the trial, 
refuses binding instructions, and he afterwards reaches the 
conclusion that he erred in so doing, there is no way of get- 
ting the case disposed of except by another trial, with all its 
incidental delays, worriments and annoyances. 

There is some slight remedy under existing law govern- 
ing a portion of that which is intended to be covered by this 
act, but only a slight remedy, in the possibility of a motion 
for judgment on a reserved point non obstante veredicto.. 
But we all alike know how disinclined the Supreme Court 
is towards those judgments, and how difficult it is to put 
upon the record, as is required under the Acts of Assembly 
and decisions, at the time of the reservation of the point, all 
of the facts upon which the reservation depends ; and if you 
happen to omit anything, however seemingly unimportant it 
may be, it simply furnishes an opportunity for reversing the 
case and awarding a new venire without the consideration 
of the real question involved. It seems to be for the interest 
of public justice that when we can get the whole question 
once before the Court — a trial judge in the first instance, and 
the Court in banc afterwards, and the appellate court on 
appeal, with a single trial, where the whole question is raised 
— it is advantageous to everybody, and that it expedites liti- 
gation, and disposes of matters as speedily and inexpensively 
as possible. 

The purpose of this act is that if either counsel at the 
trial of the case moves for binding instructions for his client, 
and the trial judge either reserves that point or refuses the 
point, the counsel who has submitted the point for binding 
instructions may, after the trial, move that the whole record 
be certified, and that judgment be entered in favor of his 
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client, notwithstanding the verdict; and it is made the duty 
of the Court in banc to consider the whole case upon all the 
evidence presented precisely as the trial judge is required to 
consider it at the trial, and then to render, as the action of 
the Court in banc, after due consideration, that judgment 
which the facts of the case demand. And if it is a judgment 
antagonistic to the verdict that is rendered, it is made the 
duty of the trial judge, after entering that judgment, to grant 
an exception, and the Court on appeal to review the case 
with the same effect as if that judgment had been entered 
on binding instructions at the time of the trial. This will 
dispose of a great many cases, particularly cases relative to 
negligence, in one trial, which have heretofore required two 
or more trials to finally dispose of them ; and it seems to us, 
therefore, it is a very wise move in the direction, not only of 
economy but of speedy determination of cases. I therefore 
move the approval of that act. 
Motion duly seconded. 

Rowland Evans, Philadelphia: I would like to ask 
a question. I do not quite understand the meaning of the 
phrase in the sentence "judgment non obstante veredicto 
upon the whole record.'* I mean I do not understand the 
grammatical construction. Does it mean this whole proceed- 
ing, or does it only apply to a case where the judgment was 
entered non obstante veredicto f 

Alex. Simpson, Jr., Philadelphia : Perhaps I did not 
make myself clear. If you will turn the semi-colon after 
the word "record" in the tenth line into a comma, or omit it 
altogether, and change the word "the" following into "for," 
you will find that what is there provided for is that counsel 
may move the Court in banc to have all the evidence taken 
upon the trial duly certified and filed so as to become part of 
the record, and for judgment non obstante veredicto upon the 
whole record. It is a typographical error that makes the sec- 
tion obscure. 
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Robert Ralston, Philadelphia: In reference to the 
object of this statute as stated by Mr. Simpson, it would 
seem to me to apply equally to a motion for a non-suit which 
has been refused. Mr. Simpson confines the act to the case 
where the defendant, upon the conclusion of the plaintiff's 
testimony, asks for binding instructions. It would seem to me 
that where the defendant's attorney asks for a non-suit, if 
that non-suit is refused, the Court should also have the power 
to enter a judgment for the defendant as if binding instruc- 
tions had been asked and had been refused. 

It would also seem to me that the act is too elaborate in 
its details. For instance, it specifies that a "party within the 
time prescribed for moving for a new trial, or within such 
other or further time as the Court shall provide by rule or 
special or standing order, may move the Court," etc. That 
would seem to me to be entirely unnecessary, as the present 
rules of Court cover that subject. Also the provision that 
the counsel may move the Court in banc to have all the evi- 
dence taken upon the trial duly certified and filed, so as to 
become part of the record. The practice is, at the conclusion 
of the trial, for counsel to move that the testimony taken 
shall be filed and become part of the record. Therefore, 
when the case reaches the Court in banc the motion to make 
the testimony part of the record has already been made, and 
the testimony is certified and made part of the record. 

So the latter portion of the act, that if the Court does 
not grant a new trial, to duly certify the evidence and enter 
judgment for the plaintiff or defendant and grant an excep- 
tion ; that would be done as of course under the present rules 
of court and the present practice. 

So the provision that if a new trial be not granted either 
party may appeal from the decision. That, Mr. Chairman, 
is a provision different from what the purpose of the act 
appears to be. That is taking away the discretion of the 
Courts of Common Pleas to grant a new trial, and to allow 
an appeal to the Supreme Court upon refusal to grant a new 
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trial, which would seem to me to be beyond the apparent 
purposes of this act. 

It seems to me that the purpose of the act could be 
accomplished by providing that whenever, upon the trial of 
any issue in any Court of Common Pleas, a motion for a non- 
suit or for binding instructions is made and refused, the 
Court in banc shall have the power to enter a judgment non 
obstante veredicto upon the whole record. It seems to me 
that provision would cover the entire purpose of this act. 

Alex. Simpson, Jr., Philadelphia: In answer to 
Judge Ralston's suggestion, there are two or three thoughts 
which he has probably overlooked. The act does not cover 
the case of a refusal to grant a non-suit, for two reasons, and 
both of them, it seems to me, quite obvious. After there is a 
refusal to g^ant a non-suit the defendant goes on with his 
case, or elects to stand upon the case made by the plaintiff. 
It is no hardship to ask of him, if the Court has refused to 
grant a non-suit, that he shall simply submit to the trial judge 
a point just as he does to-day, asking the trial judge to 
declare that upon all the evidence the verdict must be for the 
defendant. You then would have the case exactly for which 
this act provides. 

The second reason is one similar to that which I have 
presented, in that it was thought by the Committee, and it 
seems to me wisely, notwithstanding what Judge Ralston 
has said, that we ought not to alter the existing practice any 
more than we have to, in order to accomplish tfie purpose 
which we wish to bring to pass. You cannot to-day go to the 
Supreme Court on the refusal to grant a non-suit, and 
there is no particular reason why you should be permitted to 
do so, when you can raise the same point by a motion for 
binding instructions. Now, if we change this act to include 
the case of a non-suit, we are introducing a new and disturb- 
ing element into the present practice of the law, as we all 
have understood it for years, without any real gain, except 
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saving defendant's counsel the writing of two lines of a 
point. It does not seem to me that the labor of writing two 
lines is a sufficient cause for changing the practice in that 
regard. 

The other point which Judge Ralston made, to wit, that 
there is no necessity for having a clause "or within such other 
or further time as the Court shall provide by rule or special 
or standing order," — simply gives to the Court the control of 
the situation in a broader way than it now has. If those 
words are left out, the Court is powerless, no matter what 
may be thought about the equity or justice of the case, to 
reach that situation, if, from any cause, counsel has failed, 
whether through neglect or anything else, to make the motion 
within the time prescribed by rule for moving for a new trial. 
Now, I see no reason why, with the character of judges and 
the method of practice in Pennsylvania, that should not be 
within the control of the Court, or why the Court should not 
be permitted to say, "The exigencies of this case, the facts 
which have occurred in the past with regard to this matter 
are such as to call, in the interests of justice, for an allowance 
of additional time." And it is particularly applicable to 
cases in some of the country districts, of which I have heard 
members speak, where, unlike the city, they have a greater 
difficulty in filing their motions and presenting them to the 
Court than we have in the city, by reason of the fact that 
counsel reside, and their offices are, at places considerably 
distant from the county seat. 

Instead of there being a difficulty interposed by reason 
of the words "if it does not grant a new trial," it would seem 
that their insertion relieves a suggested difficulty. If you do 
not put that clause in, under the present practice in Pennsyl- 
vania, there remains a matter of dispute. I have heard 
judges asking, not at this session of our Association, but at 
other sessions, whether or not it is wnthin the power of a 
trial judge to grant a new trial, if there is no motion to that 
effect. It is quite conceivable, I think, in the practice of any 
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actively practicing member of the Bar, that when a defendant 
or plaintiff, having been refused a binding instruction at the 
trial, moves, under an act similar to this, for judgment upon 
the whole record notwithstanding the verdict, that the Court 
in banc, in considering the whole case, will reach the conclu- 
sion that the real justice and equity of the case cannot be 
obtained by following out the strict law under the evidence 
as it is there presented, and enter such a judgment as that 
evidence alone can require; but by granting a new trial the 
case may be more fairly, justly and equitably presented at a 
subsequent trial. If you do not put that in, there may be 
the question, there has been the question, whether or not a 
new trial could be granted, none having been moved for, 
and the further question whether or not a man who has got a 
verdict can in fact himself move for a new trial, have gotten 
a verdict perchance for the whole amount of the claim. Of 
course he can move if his verdict is less than the whole 
amount of his claim. Therefore, if you should strike out the 
words "if it does not grant a new trial," this act would make 
it the compulsory duty of the Court, if upon the evidence as 
presented it is of opinion that the judgment should have been 
entered for the party who did not get the verdict, to enter 
that judgment; and it has no control over the situation at all, 
however great the equity, the judge may think, rests with the 
party who did in fact get the verdict. So it seemed to the 
Committee wise to put that clause in and to leave the matter 
within the control of the Court which impartially can judge 
and best decide what the equity of the case requires. 

Charles B. McMichael, Philadelphia: I hope that 
the Bar Association will recommend this act. I did not 
intend to say anything, but it is within my experience that 
the evils referred to by the Committee do exist, and this act 
will serve, I think, to the speedy administration of justice, 
not only in negligence cases, but in all cases involving ques- 
tions of law. The trial judge may be in error, and the Court 
in banc may think that the judgment should be the opposite, 
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and yet the power does not exist to enter such judgment. 
We have a case before our court now where the trial judge 
directed a verdict for the plaintiff. The witnesses were from 
North Carolina, and it cost a great deal of money to try the 
case. The Court in banc did not ag^ee with the trial judge, 
and yet was powerless to enter a judgment for the defendant. 
However, in this particular case counsel agreed that the 
Court should finally enter the judgment it thought the whole 
case would warrant, so that it might be appealed to the 
Superior Court. I hope sincerely that this act will be recom- 
mended as it is. It is well phrased, and will be a remedy for 
an existing evil. 

Robert Ralston^ Philadelphia: In speaking of the 
question of a non-suit, I wish to call your attention to this : 
there are many trials where, at the conclusion of the plain- 
tiff's testimony, the defendant moves for a non-suit. He does 
not, however, care to take the chance to ask for binding 
instructions upon that testimony; and, therefore, a non-suit 
having been refused, he goes on with his case, presents his 
testimony, and the jury renders a verdict for the plaintiff. 
Now, frequently, upon a motion for a new trial, the Court 
in banc will be of opinion that upon the plaintiflf's case the 
trial judge should have entered a non-suit. They, however, 
have no power to enter judgment for the defendant, and the 
only remedy is to grant a new trial. The case is then tried 
all over again, and almost invariably, if it be a case of negli- 
gence, the plaintiff's testimony will be so amended as to cover 
the ground upon which the non-suit was asked. That is, 
I think, the experience of almost everybody. In a motion 
for a new trial in our court the other day Judge Martin, in 
explaining the case, said that the plaintiff swore very accu- 
rately in the language of the Supreme Court; and it was then 
brought to the attention of the Court that he had made a 
statement immediately after the happening of the accident, 
which, if true, would have caused a non-suit. But Judge 
Martin said the plaintiff made that statement before he had 
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read the recent decisions. And in my experience it is almost 
invariable that the plaintiff will change his testimony upon 
the second trial. Now, then, if it is desirable that the Court 
should be able to enter judgment where a motion for binding 
instructions has been refused, why should you put the defend- 
ant's counsel into the position of being obliged to ask for 
binding instructions when a non-suit has been refused ? He 
makes the motion, knowing positively that the Court will not 
grant it; because, if the Court refuses his motion for non-suit, 
it will certainly refuse the motion for binding instructions. 
You therefore put the defendant in the position of having 
to rely upon that motion, and not be able to present his side 
of the case at all ; and, in my judgment, if this act is to be 
adopted it would be very desirable to give the Court the 
power to enter the judgment for the defendant where a non- 
suit has been refused, the same as where binding instructions 
have been refused. 

Alex. Simpson^ Jr., Philadelphia: I would like to 
ask Judge Ralston a couple of questions, because it seems to 
me that the answer to these questions will remove the diffi- 
culty. Do I understand the Judge to mean that the Court 
in banc, where the defendant has offered evidence, ought to 
be permitted to enter judgment upon the plaintiff's evidence 
alone ? 

Robert Ralston^ Philadelphia : Yes, certainly. 

Alex. Simpson, Jr., Philadelphia: Even when the 
defendant has offered evidence ? 

Robert Ralston, Philadelphia: Certainly. 

Howard W. Page, Philadelphia: That is the New 
York practice. 

Robert Ralston, Philadelphia: That, as I under- 
stand, is what the Supreme Court will do now. 

Alex. Simpson, Jr., Philadelphia: No; they will not, 
not if the defendant makes out the plaintiff's case the 



I5S DISCUSSION OF REPORT 

Supreme Court will not enter judgment for the defendant. 
Then, gentlemen, you see we get back to exactly where we- 
started. If we are going to have the case decided upon the 
whole evidence, yoju get it under this act precisely. If your 
intention is to allow the case to be decided upon the plaintiff's 
evidence, notwithstanding the defendant may by his evidence 
have sufficiently strengthened the weak points of the plain- 
tiff's case, that is another point. But I am deadly opposed to 
that. 

Robert Ralston, Philadelphia: The answer to that 
would be very simple — ^that when it came before the Court 
in bancj if the defendant had made out the plaintiff's case, 
the Court in banc would refuse to enter judgment for the 
defendant. It would be in the hands of the Court in banc; 
and if upon the whole case the plaintiff's case was made out, 
they would not enter judgment for the defendant. 

Alex. Simpson, Jr., Philadelphia : Then you can do 
it by the motion for binding instructions under this act. 

Sheldon Potter, Philadelphia : I desire to move an 
amendment to this act by striking out the words 'Hn banc^' in 
the ninth line. It strikes me .that there is no necessity to move 
the Court in banc to have all the evidence taken upon the trial 
certified and filed. Judge Ralston called attention to that 
portion of the act. It seems to me that the trial judge should, 
upon motion, certify that evidence, in order that there might 
be no delay in the making of a motion before the Court 
in banc. Of course this motion would be granted, there 
would be no argument upon that. The intent of the act is, 
I presume, to make it obligatory in the case mentioned that 
the evidence should be certified on motion; but why upon 
motion to the Court in banc? 

Alex. Simpson, Jr., Philadelphia: There is no objec- 
tion to that amendment. It amounts to the same thing, as I 
take it, and the amendment is accepted by the Committee. 
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The Vice-President: May I ask Mr. Simpson a 
question ; I understood him to say that the Court in this act 
could grant a new trial. 

Alex. Simpson, Jr., Philadelphia: Yes. 

The Vice-President : * How does Mr. Simpson con- 
strue this act to give that power? The proposed act says "if. 
it does not grant a new trial," then so and so. 

Alex. Simpson, Jr., Philadelphia: Precisely. If it 
grants a new trial, then there is no reason for an appeal. * 

The Vice-President: Would not that imply a pre- 
vious motion? Would not the question be immediately 
raised under this act whether a new trial could be granted, 
unless a motion had been previously made? 

« 

Alex. Simpson, Jr., Philadelphia : It cannot possibly 
be so. Where an act says the Court shall do a certain thing, 
unless it grants a new trial, it necessarily is implied it may 
grant a new trial, and therefore need not do this other thing. 

Thomas S. Brown, Allegheny : If the words "in banc'* 
are stricken out in the ninth line, they should be inserted in 
the next clause, with respect to the case of a motion for judg- 
ment non obstante veredicto. 

Alex. Simpson, Jr., Philadelphia: If the Court 
grants the motion, it is in banc, whether the act says so or 
not, that is the reason they were stricken out ; they are of no 
particular use. 

The question being upon the motion to adopt the act 
as amended by striking out the words "in banc*' in the ninth 
line, and by inserting the word "for" instead of the word 
"the" before the word "judgment" in the tenth line, it was 
agreed to. The proposed act as amended is as follows : 
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AN ACT 

AUTHORIZING THE CoURTS OF COMMON PlEAS OF THIS COMMON- 
WEALTH TO CERTIFY ^THE EVIDENCE AND EnTER JUDGMENT UPON 

THE Whole Record whenever a request for Binding Instruc- 
tions HAS BEEN RESERVED OR DECLINED BY THE TrIAL JuDGE; AND 
AUTHORIZING APPEALS FROM THE JUDGMENT SO ENTERED. 

Section i. Be it enacted, etc., That whenever upon the trial 
of any issue in any court of common pleas of this Common- 
wealth either side presents to the trial judge a point requesting 
binding instructions in his favor, and the same is reserved for 
future consideration by the court in banc or is declined, such 
party may within the time prescribed for moving for a new 
trial, or within such other or further time as the court shall pro- 
vide by rule or special or standing order, move the court to have 
all the evidence taken upon the trial duly certified and filed so as 
to become part of the record, and for judgment non obstante 
veredicto upon the whole record, whereupon it shall be the duty 
of the court, if it does not grant a new trial, to duly certify the 
evidence so that it becomes part of the record, and thereupon enter 
judgment for plaintiff or defendant as may be required by law, 
at the same time granting to the party against whom the decision 
is rendered an exception to the action of the court in that regard. 
If a new trial be not granted either party may appeal from the 
decision thus rendered to the Supreme Court or the Superior Court 
as in other cases. 

Alex. Simpson, Jr., Philadelphia: The other act pre- 
sented to the Association by the Committee is an act which 
has been drawn by Mr. Carpenter, a member of the Com- 
mittee from Allegheny County. The Committee have not, as 
a Committee, gone over this act so as to present it in form 
as the Committee's act, though the principle involved in it 
meets with the approval of the Committee. I would sug- 
gest, therefore, that Mr. Carpenter, as draftsman of the act, 
be called upon to explain to the Association the leading 
features thereof. 

J. McF. Carpenter, Allegheny : The modesty of the 
Chairman of the Committee is something remarkable, as he 
knows he has been figuring over this act and criticising it 
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for several weeks past, though it never was in proper form 
for action by the Committee. That last statement is correct. 
I notice that in the passage back and forward there are words 
here and there that are changed; but, Mr. Chairman and 
gentlemen of the Bar, this matter came up some time ago, 
and I want to say just at the outstart that I have no pride of 
opinion about it. I only got it up because of some matters 
that I have had, and after consultation with a number of 
attorneys and judges. The primary purpose of the act is 
to bring within the jurisdiction of one Court a number of 
subjects that I think ought to be exclusively under the control 
of one Court. They relate to lunacy, habitual drunkenness 
and weak-mindedness. 

I may say further, in regard to that, that I was desirous 
of getting rid of the present system of a commissioner and 
jury to pass upon the question of habitual drunkenness. I 
was anxious to get a complete record in one Court, so that in 
the examination of titles to real estate we would have a 
record that would be easily accessible. I beljeve that judges 
, of the Orphans' Court are the best qualified to manage any- 
thing that affects the interests of minor children; and in 
ninety-nine cases out of one hundred, I suppose, where there 
is a proceeding for an inquiry as to lunacy or weak-minded- 
ness or habitual drunkenness of any one, there are minor 
children whose rights are affected; and I thought it was 
better on that account to get up this act, frame it in some way 
so as to get it before you here. 

I notice another matter which I think it is well to call 
attention to, because a number of attorneys have told me 
they did not notice it for the reason that they have not had a 
case involving the question. If you will recall the act known 
as the Price Act, there is a provision that any land coming 
to a party who may be in the care of the Court, if it comes by 
purchase, the Common Pleas has jurisdiction of the selling 
and mortgaging thereof, and if it comes by descent or last 
will, the Orphans' Court has jurisdiction. Now this case 
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has occurred again and again in our county, and I presume 
elsewhere: A party residing in Ohio was adjudged a lunatic 
or insane person, as they call them there, and a guardian 
was appointed, taking the place of what we call a committee. 
This insane person owned land in Allegheny County, which 
had been acquired under the last will and testament of his 
father. A committee was appointed by our Court of Com- 
mon Pleas, No. 2, and a nominal bond required, because 
there was no personal property. It was then found neces- . 
sary, under the Act of Assembly, to go into the Orphans' 
Court for leave to sell the interest of this lunatic in some 
land, or coal, or whatever it was. That Court required, of 
course, under the act a substantial bond. In this case about 
$15,000 had to be put up to protect the interests of the estate. 
The order of sale was made, and the money realized. Then 
the committee asked where he should account for that money. 
I went to the judges of the Orphans' Court and asked 
whether I should file my account there, and they said, "The 
committee is not in our Court; he belongs to the Court of 
Common Pleas. Still we do not see any difficulty or reason, 
why he should not file his account here, but you had better 
see No. 2." I went to the Court of Common Pleas, No. 2, 
and I will not quote the exact words one of the judges used 
to me — but it was as much as to say that they did not have 
anything to do with it. Ultimately an application was made 
to take this money to Ohio where the lunatic lived. That 
application was made first to the Orphans' Court, but the 
Orphans' Court said they had nothing to do with it. The 
application was then made to the Court of Common Pleas, 
and that Court said, "We have only a nominal bond here, the 
Orphans' Court has the substantial bond ;" but after all they 
ordered the money out to Ohio. Now the committee stands 
in this position — ^he has paid out the money to Ohio and the 
Ohio representative without any bond. He is under bond 
in the Orphans' Court, and his only answer in a suit on that 
bond would be that he paid the money out by order of the 
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Court of Common Pleas. I merely mention that to show the 
unsatisfactory condition in which the law is in that respect. 

Another thing, the act in relation to weak-minded per- 
sons which was first passed for the Court of Common Pleas 
was subsequently extended to the Orphans' Court; but in 
extending it to the Orphans' Court, through some slip or 
oversight, I do not know which, you will find that a man 
adjudged a weak-minded person by the Court of Common 
Pleas may appeal to the Supreme Court to have his rights 
determined there, but if he is adjudged a weak-minded per- 
son by the Orphans' Court, that is the end of the matter, so 
far as the Act of Assembly is concerned, for there is no 
provision for appeal in that case. 

Now, with a view — and with no other thought in my 
mind than that — of getting the administration of the estates 
of a helpless class of people, nearly all of whom perhaps have 
minor children dependent upon them, into a Court which 
shall have a complete record of that case, with the account- 
ing and all that — a Court whose practical special business it 
is to look after such matters, after trusts of this character, I 
have drafted this act. The whole purpose is to simplify 
the procedure, and it is very simple. 

There may be verbal criticisms on the act. For 
instance, some one of my friends called my attention to the 
fact that the first few lines of Section 4 said, "when the pro- 
ceeding is ripe therefor," etc. I never wrote those words. 
Brother Simpson said I did, but I did not. 

Alex. Simpson, Jr., Philadelphia : And I know that 
I did not. 

J. McF. Carpenter, Allegheny : Somebody wrote them. 
The words as I franiicd them read, "If the respondent is 
adjudged a lunatic, weak-minded, or habitual drunkard, as 
the same may be, the Court" may do thus and so. Of course 
somebody altered it, but it does not make any diflference, J 
am not criticising the words ; the only point is this ; it is a 
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real, serious, substantial question, and I think we ought to 
have an Act of Assembly that puts the matter into the 
hands of a Court whose peculiar and special business it is to 
manage this sort of matter. 

Then, there is another thing. I have no doubt all of 
you have had this experience under the present existing law. 
The committee, w^hen appointed, merely files an inventory. 
I have made provision that the committee when appointed 
shall not only file an inventor}'', but shall file for the informa- 
tion of the Court a statement of the condition in which he 
finds the estate, because we are continually having the ques- 
tion come up as to whether a man managed a certain piece of 
real estate properly, or whether certain stocks or other invest- 
ments ought to have been changed. A mere inventory 
throws no light on that subject; a statement of the condition 
of the estate does throw light on the subject, and enables the 
Court to intelligently advise the administrator or trustee, 
whoever he may be, as to how he shall manage the estate. 

The act, substantially in the form in which it is here, 
with a few verbal criticisms, has met the hearty approval of 
a large number of judges and attorneys with whom I have 
talked about it. Again saying that I have no pride of 
opinion about the matter, but profoundly convinced that the 
change would be to the simplification of practice, and to the 
protection of estates of helpless people, I submit this act to 
the Association. 

Rowland Eva-ns, Philadelphia: I would like to ask 
the gentleman what effect this act would have upon the prac- 
tice, at present provided for, of the summary committal of 
an insane person or lunatic to a lunatic asylum on the report 
of a commission, consisting of a lawyer, doctor and another 
person appointed by judges of the Court of Common Pleas 
upon petition. I refer to that summary jurisdiction which 
is not a regular commission of lunacy, but merely the com- 
mitting of a person to a lunatic asylum. What would be 
the effect of the provisions of this act upon the existing act? 
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J. McF. Carpenter, Allegheny : Well, in the first sec- 
tion of the proposed act there is a provision "that the several 
Orphans' Courts of this commonwealth shall have and exer- 
cise exclusive jurisdiction in all proceedings to ascertain the 
mental condition and competency to care for, protect and 
control his or her estate, of any person alleged to be lunatic, 
weak-minded or an habitual drunkard, and said Courts are 
empowered to make such orders and decrees as may be 
deemed necessary for the protection, support or control of the 
persons or presentation of the estates of those alleged to be 
or adjudged lunatic, weak-minded or habitual drunkards," 
etc. Now% the control of the person was intended to embrace 
everything that a Court can do to safeguard a person's 
interest, if that person happens to be a lunatic or unfit — 
lunatic of course would be the only case perhaps where that 
question would come up; but the Court can make a prelim- 
inary order which necessarily involves the power to commit 
the person to somebody for safe keeping until the proper 
time. You will find all the way through the act a protection 
of the person, and a power in the Court to control the person, 
and place such person where he would be cared for. 

Rowland Evans, Philadelphia: Then, as I under- 
stand it, this proposed act does not repeal existing legislation 
on that subject, but simply transfers the jurisdiction to the 
Orphans' Court? 

J. McF. Carpenter, Allegheny: Certainly. But 
there is no provision in this act for a sheriff's jury. We 
have had sheriff's juries in our county, and, while I do not 
know how it is in other districts, in our part of the State if 
you were to get six men to inquire into the habitual drunken- 
ness of a man, three or four of them may not know an 
habitual drunkard when thev see him or hear about him. 

The Secretary : The gentleman from Allegheny said 
that he has had communications from a numl^er of judges of 
the different Courts upon the subject of this particular act. I 
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have received a communication from one of the judges of the 
Orphans' Court of Philadelphia County, who has taken alarm 
at the suggestion of such legislation, and I have been asked to 
present this communication to this body as expressing the 
views of a judge of that Court, and, with the permission of 
the Association, I will now read it : 

COMMUNICATION OF HON. CLEMENT B. PENROSE 

It is a sad but common experience that legislative enact- 
ments making radical changes in the principles or long-con- 
tinued practice of the law, are productive of confusion and 
mischief greatly exceeding any possible benefit ; and this, no 
matter how learned, accomplished, or painstaking may have 
been the draftsman of the act. Judge Sharswood, in his 
lecture on Codification (which should be in the hands of 
every lawyer, especially of such as are afflicted with the belief 
that no matter what may be the shortcomings of others in 
this respect, and in spite of old Coke and his nihil simul 
invefitum est et perfectum, they have the divine afflatus which 
enables them to frame acts perfect in expression no less than 
conception), tells us that "The statute of frauds was framed 
by men as profoundly learned, as ingenious and acute, as 
any which the present day can boast * * * yet at a low 
estimate, many years ago it had cost the British nation a 
million pounds to settle the construction of a single line of 
it, and the pecuniary cost was by no means the extent of its 
evils." The Negotiable Instrument Law, which has cast 
the law of commercial paper into a solid, inflexible mold, 
incapable of change, no matter how much it may be found 
necessary, except by the power which enacted it, was scarcely 
out of the printer's hands before two learned professors, 
sages of the law, had locked horns in deadly conflict as to its 
perfections, imperfections, and proper interpretation ; 
although as we are informed by Mr. McKeehan ("The 
Ames-Brewster Controversy;," p. 83), it was "originally 
drafted with the greatest care by a learned expert; was then 
reviewed by the sub-committee of the Commissioners on 
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Uniform State Laws ; and then by the commissioners, them- 
selves, at their annual conference." 

Our own pamphlet laws, especially those of recent date, 
furnish many similar illustrations, which, unfortunately, are 
too well known to require further reference. 

The State Bar Association, at its first meeting, in 1895, 
set its face, very sternly, against changes of this character. 
It declared, by unanimous resolution, that the "so-called 
Arnold Bills should not be adopted by the Legislature," and 
that "all matters of legislation shall be referred to the Execu- 
tive Committee of Twenty-six." 

Theoretically, no body of men could be found, better 
fitted in every way to pass upon the merits of proposed legis- 
lation, than the eminent jurists and representative lawyers 
who compose the State Bar Association ; but the fact cannot 
be overlooked that one, perhaps the chief of its objects, is to 
"cultivate cordial intercourse among the lawyers of Pennsyl- 
vania," and that its meetings are in the summer, at a water- 
ing (in a Pickwickian sense) place hotel. Neither the time 
nor the place is favorable to profound thought or careful 
scrutiny and deliberation; and it may be possible that a 
spirit of good-fellowship may lead to a disinclination to 
oppose a change, advocated by some member who has made 
a hobby of it. 

Judge Thayer, in an article published in the Legal Intel- 
ligencer of February 24, 1899, thus expresses his views on 
the subject : "I have often wondered whence that disposition 
arises, so conspicuous in recent times, to tamper with and 
tinker eternally at the laws which lie at the very foundation 
of the rights of property, and constitute their chief security, 
and have arrived at a conclusion with regard to it, which, as 
it is not flattering to that small class of mischief makers com- 
monly engaged in this business, I do not care further to 
define." 

At the session of the State Bar Association held in June, 
1903, at Cambridge Springs, in "Amusement Hall" (sug- 
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gestive), two papers were read, and, apparently, received the 
approval of the members present. One proposed the substi- 
*tution, in place of that which has existed in Pennsylvania, 
with no pretense of dissatisfaction or complaint, since its 
earliest history, of the Australian system of land titles, and 
vesting in the Orphans' Court, with very complicated 
machinery for its exercise, jurisdiction as to all matters with 
regard to the subject; the other, "giving to the Orphans' 
Court jurisdiction over the estates of lunatics and weak- 
minded persons, and in the matter" (closely allied) "of 
divorce." 

The Orphans' Court of Philadelphia County, at least, is 
already worked to the utmost capacity of its judges, and its 
business, strictly of the character implied by its title, is 
rapidly increasing. The first two weeks of each month are 
occupied in auditing accounts and preparing adjudications 
— all of the four judges sitting separately for this purpose. 
In the third week, three of the judges sit to hear the argu- 
ment list, while the fourth is engag^ in disposing of appeals 
from the register on preliminary hearing, and the taking of 
testimony, which is generally very voluminous. The fourth 
week is taken up with the preparation of opinions in the cases 
thus heard during the previous week ; and then, in a few days, 
a new month begins and. all this is done over again. 

In 1875, there were 851 estates, divided among the three 
judges, on the audit lists; in 1876, 11 00; in 1877, ^3^'> i" 
1878, 131 1, etc., etc. In 1887, with four judges, there were 
1804 estates on the audit lists; in 1889, 1842; in 1890, 1844; 
etc., etc. In 1903, the number of estates on the audit lists 
was 2464, or 616 for each of the judges; and the total value 
of the estates, for 1903, had grown from $22,029,573.29, in 
1876, to $95,505,820.80. There were also in the same year, 
215 cases heard and disposed of on the argument list, 5 
appeals from register on final hearing, and 12 cases in w^hich 
testimony was taken and opinions filed by the judges sitting 
singly on preliminary^ hearing of appeals. 
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In addition to all this there are the Saturday motion 
lists, each week of the month, on which the number of appli- 
cations frequently runs as high as ninety or a hundred or 
even still more. 

It is thus obvious that any increase of duty, at least 
without a large addition to the number of judges, would 
greatly impair, if it did not destroy the efficiency of the court, 
and make the proper performance of the duties now required 
an impossibility. 

But what reason, or what public or professional demand 
is there for either of the changes proposed ? There has been 
no complaint, nor could there be, that the law relating to the 
estates of lunatics and feeble-minded persons, and to pro- 
ceedings in divorce, has not been satisfactorily and faithfully 
administered by the judges of the Courts of Common Pleas, 
of whom, in Philadelphia, there are fifteen, as against four 
judges of the Orphans' Court; while nothing could be more 
simple, satisfactory, and inexpensive than the system of land 
titles in Pennsylvania, for which the intricate, complicated, 
and expensive Australian system is proposed as a substitute. 
A very eminent authority in matters relating to real estate 
and conveyancing has said (Price oh the Real Estate Act, 
178-9), "It has seemed right to our wise predecessors in 
Pennsylvania, lawyers, legislators, and judges, to adhere 
more fully, perhaps, than any of the States, to the principles 
of the common law, so far as consistent with the equal rights 
of children and next of kin, and our republican form of gov- 
ernment. Legislation here, as in England, has been of 
gradual growth, as the necessity for it arose, and thus, with 
the steady accumulation of judicial decision, our law has gen- 
erally sustained a harmonious system, and the profession and 
the people have been able to keep up with its progress, and 
to act safely under it. The law has thus been readily acqui- 
esced in by them, and the individual rights and the public 
welfare have not been sacrificed to the theories of codifiers 
* * * Let us not have violent reforms or revolutions. 
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Our law of land titles may be pronounced to be in satisfac- 
tory condition." 

Australia, with its Botany Bay and the widespread 
advantages, political and social, thus originating, has already 
furnished us with a colossal ballot, which, besides putting 
an end, necessarily, to the vest-pocket voter, has, as all must 
know, effectually prevented election frauds, and caused 
assessments of public officers, for partisan purposes, to 
become a thing no longer heard of ; and now the box is again 
opened, and this Pandora makes a new offer : Transmission 
of title, no longer effected by a vulgar deed and buried in 
the musty obscurity of a recorder's office, is to be held up 
to the gaze of an interested public, and given the dignity 
(with its incidental expense) which can only be conferred 
by a solemn proceeding in a judicial tribunal, with its array 
of examiners, masters, criers, and tipstaffs; and thus, in a 
measure, the halcyon days of fines and common recoveries 
will be restored to a long-suffering, most deserving pro- 
fession.* 



♦What "Australian systems" have accomplished for Australia 
is indicated by the article "Australian Ministry Out," in the Public 
Ledger of Saturday, April 23, 1904, viz : 

"Australian Ministry Out. 

"The Australian Federal Government was defeated on Thurs- 
day on the bill making the arbitration of labor disputes applicable 
to State employees. The government opposed the inclusion of such 
employees, and has, therefore, resigned. In one of the States arbi- 
tration is made compulsory. It is proposed to extend the policy to 
State-owned enterprises. Australia leads all other countries in 
these ventures, including the ownership and control of railways 
and tramways, telegraph and telephone lines, irrigation and the 
supplying of water to farms and mines. South Australia manufac- 
tures wine. New South Wales runs a cold storage plant. Tas- 
mania sells timber. The governments find employment for the peo- 
ple in many ways, and in consequence of this invasion of the private 
industrial field public expenditures are heavy. Some of the govern- 
ment enterprises have not proved profitable, and deficits have been 
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How true it is that history, which is philosophy teaching 
by examples, repeats itself. In that home of reformers, 
Lagado, where the veracious Gulliver met the philanthropist 
whose life had been spent in perfecting a process for extract- 
ing sunbeams from cucumbers — ^to be bottled for use in cold 
weather, were others no less practical. The plow was to 
be superseded as an instrument of agriculture, and nothing 
could be more simple: — By planting acorns throughout a 
field in holes six inches deep and eight inches apart, the 
ground would be effectually rooted up by letting in a drove 
of swine, to be kept for the purpose, with the incidental ben- 
efit of a simultaneous deposit of manure and the still greater^ 
advantage of giving places to many good fellows out of 
employment. That this took longer time, and that the 
results, from the standpoint of a mere farmer, were less satis- 
factory than under the old system, was not to be considered : 

met by additional taxation. It is highly probable that the proposed 
compulsory setdement of labor disputes arising in operations 
directed by the government will further increase the burden. 

"Australia has not been growing in population of late, notwith- 
standing the fact that immigrants have been directly assisted by the 
State governments. The decline is attributed by a commission 
appointed by the New South Wales Government in part to the 
organized opposition of workers who desire to limit the labor sup- 
ply. The commission is of the opinion that the socialistic legisla- 
tion halts immigration by discouraging private enterprise. 

"The one question, however, which the commission finds to be 
the most grave is the diminution of the birth rate. The argument 
may be summed up thus: Australia is afflicted with holidays; the 
people seem to have as the main object in life mere pleasure-seeking * 
and diversion; they will not take the trouble to rear and educate 
children because that interferes with their pleasure; infant mor- 
tality is extremely high and on the increase, and all these things 
point to a decadence of the national character and a nearly sta- 
tionary population not counterbalanced by a vigorous immigration. 
One of the commissioners points out that at the present rate of 
growth it will be over forty-six years before Australians present 
population of 3,750,000 will be doubled, and that its dream of rivalry 
with Japan in that part of the world is illusory." 
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it had the inexpressible advantage of being new, and change, 
if not always reform, is at least an essential part of it. 

And then, without referring to all, there was the learned 
doctor (and this may have suggested the method of reliev- 
ing an overworked Court by adding lunatics, feeble-minded 
persons, and others ejusdem generis^ to the subjects of its 
jurisdiction), who, believing in the principle similia similibus 
curatitur, urged the treatment of colic by the administration 
of wind, introduced, ingeniously, through a bellows, in such 
manner as to reach the seat of trouble more directly than by 
way of the breathing organs. The result was always an 
explosion which killed the patient, but the inflation was an 
eminent success. 

Accompanying this communication, Mr. Chairman, 
there is a copy of the motion list of the Orphans' Court of 
Philadelphia County for Friday, June 17, 1904, containing 
98 cases, and a copy of the audit list for the month of June, 
which contains 315 cases to be heard by three of the judges 
(one of the judges being temporarily incapacitated), and also 
a copy of the argument list for the month of June containing 
41 cases, which are appended to this communication as 
exhibits, and as an illustration indicating the amount of 
business already taken charge of and cared for by the judges 
of our Orphans' Court. 

J. McF. Carpenter, Allegheny: If I accomplished 
no other purpose than to produce that paper, I think I have 
done a great deal for the entertainment of this body. But 
now, could I say one word, and then I will take my seat. 
Evidently the gentleman who wrote the communication 
thought there was going to be jurisdiction over divorces 
added to the judges of that court ; but he is talking of some- 
thing that does not exist in this proposed act. That was 
indeed suggested long ago, but it is not in this act. He has 
also gone after the title business, which has nothing to do 
wnth this act. 
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I am not going to enter into any argument with the 
learned judge. I am simply going to submit to the common 
sense of this body whether or not it is fair to have an Act 
of Assembly in force authorizing the Orphans' Court to 
adjudge a person weak-minded, and to take charge of his 
estate, without providing for an appeal or for recording the 
proceedings so as to give notice to the public, although the 
finding is conclusive of the fact of weak-mindedness, and 
destroys any contract made subsequent to the date of that 
alleged weak-mindedness. That is a matter of serious 
import. The Act of Assembly in force to-day makes a pro- 
vision that the Orphans' Court may decree a man or a woman 
to be feeble-minded, and says that that finding is conclusive ; 
there is no escape from it; it is conclusive thereafter, and 
there is not a word of provision for recording it in any judg- 
ment docket or anywhere else; and you may wake up some 
day to find that you have purchased a farm from a person 
who has been judicially determined to be weak-minded, and 
that you have no title at all. These are matters that deserve 
your consideration. Whether you want to send this thing to 
the Orphans' Court, or wherever you want to send it, it is 
a matter that aflfects titles ; it is a matter that affects the rights 
of minor children. If the judge who wrote the communica- 
tion has too much work, let us get an additional court or an 
additional judge for Philadelphia. It is not so important 
that we should avoid the payment of a few dollars as it is 
important that we should guard the safety and interests of 
helpless lunatics and drunkards, and the offspring of such 
people who are dependent absoljitely upon the proper and 
just administration of their estates. And though the judge 
may not have seen it, yet every man here who has had experi- 
ence in that matter knows that under the present crude sys- 
tem there is a gross wrong, a gross injustice done. I ask 
you, gentlemen, not to approve the act — I care nothing about 
that : but I do ask you to approve the principle that will at 
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least safeguard the interest of our helpless ones, and those 
who must look to the lawyers to see that they are protected. 

George Gluyas Mercer, Philadelphia : I feel that the 
gentleman from Allegheny has made it perfectly clear that 
this question is one of serious import, which deserves careful 
consideration. But in view of the fact that there certainly 
is some doubt as to whether there -may not be a conflict of 
jurisdiction, as suggested by Mr. Evans, who cites certain 
statutes that evidently are not repealed by this act, and in 
view of the criticism by the judge of the Orphans' Court of 
Philadelphia County, and especially in view of the fact that 
this Committee says that the details of this act have not been 
fully considered, I move that the proposed act be recommitted 
to the Committee on Law Reform^ 

Duly seconded. 

J. McF. Carpenter, Allegheny : That postpones this 
matter for two years. I think the Committee is perfectly 
competent to attend to the matter, or if the present Com- 
mittee is not, you certainly can raise a Committee that is 
competent to attend to it. I do not care what becomes of 
this proposed act — as I said before, I have no pride 'of 
opinion about it — ^but I am very much in earnest in my 
endeavor to remedy the condition of affairs which the gentle- 
men will find exists if they read the last Act of Assembly 
conferring jurisdiction on the Orphans' Court. 

Alex. Simpson, Jr., Philadelphia: I am not going 
to go into the merits of this act at this time. It may be wise 
to adopt Mr. Mercer's suggestion, and to refer the matter 
back to the Committee on Law Reform, or to appoint some 
other Committee for further consideration and report. There 
is one thing, however, that ought to be said, and as no one 
else seems quite willing to say it, I propose to say it, and to 
say it plainly. I have been practicing at the Philadelphia 
Bar now for something over twenty-five years. I have 
known Judge Penrose, who wrote that letter, during all that 
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time; and in the very inception of what I have to say, I 
wish to assert most emphatically that there is not in the 
State of Pennsylvania a man more respected or more deserv- 
ing of respect, than Judge Penrose. Yet I also wish to say 
that in the twenty-five years that I have known him, I have 
never known him willing to make the slightest change in any 
law, even so far as to dotting an % or crossing a /. He has 
stood in antagonism to every step that the Bar has desired 
to take in the way of reform or improvement of the law, I 
do not care what it was. He ridiculed with quite as much 
ridicule, even more perhaps, the proposed act which was 
approved by this Association to abolish the ridiculous Rule 
in Shelley's case. He has always stood that way. His char- 
acter of mind is that that which he has once studied out and 
once made himself familiar with, is to him par excellence, 
and nothing can amend or improve it, no matter what you 
do with it. 

I have thus spoken in order that whatever vote is taken 
upon the proposition now pending, or upon the proposed act, 
if we get that far, may be given with a thorough conception 
of the exact situation of affairs, and not under the influence 
of a very witty paper, such as that was. 

To me, that paper has its sad side. I tell you, sir, there 
is to me a very sad side when wit is employed simply for the 
purpose of holding men in the position they have occupied 
for years past, when it hinders mankind from taking a step 
forward because somebody else long years ago has learned 
the thing that the, writer does not want to unlearn, which he 
is willing to hold everybody else to, simply because he has 
learned it in a given way. That is exactly what that paper 
reads, if you strike from it the one other thing which seems 
to be the key-note to the whole situation, namely, the over- 
worked condition of the judges of the Orphans' Court of 
Philadelphia County. Because all that is said relating to this 
particular act substantially is "I have heard no complaints 
as to the law relative to habitual drunkards and lunatics, and 
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weak-minded persons, and because I have heard none, 
though the matter does not come before me at all, therefore 
there can be none" — as strong a non sequitur as one can very 
well imagine. Aside from that, the only underlying thing in 
that paper, to me the saddest of things coming from a man 
as great as Judge Penrose, is the fact that, because he feels, 
and truly and justly feels, that the judges of the Orphans' 
Court of Philadelphia County are to-day overworked, there- 
fore there should not be given to them the performance of a 
duty which seems to properly belong to that Court, whose 
jurisdiction appertains so much to the domestic relations. 

Now, I am saying this with some heat, if you choose ; I 
wish to put it to you with all the force at my command. That 
paper, so "far as the merits of the present controversy is con- 
cerned, is not entitled to the slightest respect. For its 
humor — yes, it is entitled to any amount of respect. We all 
enjoyed it. But when you come to the real subject of con- 
troversy, I submit you ought to treat it, and I certainly shall 
treat it, just as it deserves — to wit, as a humorous note that 
has no more to do with what we have before us than the 
flowers that bloom in the spring. 

George Gluyas Mercer, Philadelphia: I have only 
one thing more to say in support of the motion to recommit. 
It is not always progress when we change existing statutes. 
If there is any one thing that the American Bar Association 
has protested against during, I think, the score of years of 
its existence, it is hasty legislation ; and I respectfully submit 
to the lawyers here assembled that, when a statute as impor- 
tant as this is presented to us by Mr. Simpson's Committee 
with the statement that they have not gone fully over the 
details except in the unsatisfactory method which corre- 
spondence affords, that of itself is a sufficient reason to send 
it back to the Committee. Of all things that this Associa- 
tion should avoid, is advocacy of hasty legislation which may 
obscure issues and may ptit us in a worse predicament than 
we have been heretofore. 
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I have a word to say in reply to Mr. Simpson's remarks 
in reference to the communication from the judge of the 
Orphans' Court of Philadelphia County. Until he said so, 
I did not know that it had been written by Judge Penrose, 
although I surmised that it had. Whatever else may be said 
of Judge Penrose, I think there is no member of the Phila- 
delphia Bar who fails to recognize the fact that he is one of 
the greatest lawyers that ever sat on a bench in Pennsylva- 
nia. And the fact that he has, in discussing the Australian 
system, which does not apply to this particular statute, 
indulged .in some very bright wit, does not in the least 
weaken the authority with which he speaks. Any word that 
Judge Penrose utters, not only on this question but on any 
question of law, should command the most serious consid- 
eration. And for that reason alone, if for no other, even 
though the Committee on Law Reform had carefully con- 
sidered this matter, and had said that they were thoroughly 
in favor of it, I should feel that it was better to delay the 
matter, and have it come before us in a finished shape at 
some future time than to commit ourselves to any improvi- 
dent, hasty legislation. 

Howard W. Page, Philadelphia: Before taking up 
the act, I wish to say a few words about Judge Penrose. 
There are two types of mind, the conservative and the 
advanced. Judge Penrose is undoubtedly a .representative of 
the most conservative type of lawyers, but a very great rep- 
resentative of that t)rpe. It is not fair to say that he is 
entirely opposed to progress, for he is not ; but he is opposed 
to progress which is not well considered. And that is the 
underlying thought in Judge Penrose's mind. 

Now, with regard to this act. As Mr. Mercer has very 
well said, the Committee has grave doubt as to the exact 
form in which the general thought underlying the act has 
been expressed. To my mind, there are several criticisms 
to which the act is open. Without going into them, it is 
sufficient to recall that the practice of this organization 
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hitherto has been, where a division of sentiment arose in 
regard to the propriety of presenting a given act to the legis- 
lature, to recommit it for further consideration. That has 
been the case with regard to the act relating to procedure, 
for example, and has been recognized by the Association as a 
proper course to pursue. This act has certainly fallen within 
that general principle. Not only have we a communication 
from, one of our most eminent judges which shows very 
clearly, that, so far as Philadelphia is concerned, if the act 
is to be operative there, we must have a new Orphans' Court, 
for it is evidently quite impossible for the present judges to 
do any more than the work already committed to them and 
which steadily increases from year to year; but we can see 
very clearly, from the manner in which the proposed act has 
been presented, there are many instances in which verbal 
changes are required to carry out the underlying thought of 
the draftsman. It therefore seems to me that this act ought 
undoubtedly be referred back- to the Committee on Law 
Reform for future report. It is a matter of very grave 
moment; It entirely changes the administration of estates 
of this character, and sliould not be rushed before the legis- 
lature crudely, and without due consideration. I therefore 
second Mr. Mercer's motion that the act be recommitted to 
the Committee on Law Reform. 

William I. Schaffer, Delaware : I want to add, as 
a reason why Mr. Mercer's motion should prevail, that I 
recall a very recent opinion of the Supreme Court criticising 
the Act of 1895, and pointing out the very grave dangers to 
which that act exposes us ; and, while it does not suggest any 
legislation, it indicates the trend of the minds of the Justices 
of the Supreme Court. The opinion has not yet been pub- 
lished, but it very carefully reviews and points out the dan- 
gers in the Act of 1895, ^^ reference to feeble-minded 
persons and drunkards. With that opinion before the Com- 
mittee, provisions can be worked into this act in consonance 
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with the thought of the Supreme Court, and for that reason 
I favor the motion now before the meeting. 

Edward F. Hoffman, Phfladelphia : I would like to 
ask Mr. Simpson, who knows all about this act 

Alex. Simpson, Jr., Philadelphia: You ought to ask 
Mr. Carpenter; he knows all about this act. 

Edward F. Hoffman, Philadelphia : I would like to 
ask why the present machinery which we have in reference 
to the insane and feeble-minded is to be discarded, and a 
new^ piece of machinery invented? I have had very little 
practice under the present law, and do not know much about 
lunatics. In Philadelphia, we have fifteen judges of the 
Common Pleas Court, and I should like to know why the 
matter of lunatics and feeble-minded persons and drunkards 
should be transferred from the Common Pleas to the 
Orphans' Court. What is the trouble with the present act? 
Why should we abandon a Common Pleas jurisdiction and 
go to the Orphans' Court for a decree in lunacy ? 

J. McF. Carpenter, Allegheny : The reasons for 
sending it to the Orphans' Court have been already stated 
very clearly ; and one reason is that we w^ant to get all kindred 
subjects under the control of one court ; and, as I have stated 
with some emphasis, the question always or almost always 
involves the right of w^omen and especially of minor chil- 
dren. I am not going to discuss it any further; I merely 
wish to make a motion, as a substitute for the one that has 
been made — and I do not claim this as original, but it has 
been suggested to me — that, in view of the fact that the 
difficulty exists in this Orphans' Court act giving jurisdic- 
tion over wTak-minded persons, and to get rid of the conflict, 
or rather the divided jurisdiction of the person in the Com- 
mon Pleas and of the estate in the Orphans' Court, and to get 
this proposed act (which I submit w^as prepared with a rea- 
sonable degree of care, under the advice of able men, 
although it may not be and is not, of course, perfect) before 
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the Legislature, the matter be referred to a special committee 
of five, not members of the Committee on Law Reform, to 
review ajid suggest changes in this act, so that it can be 
bf ought before the Legislature at its next session. In brief, 
as a substitute for the motion to refer the matter back to the 
Committee on Law Reform, I move that the proposed act 
be referred to a special committee of five with power to 
review the act and present it to the next meeting of the 
Legislature. 

George Gluyas Mercer, Philadelphia : I submit that 
would not take precedence on the motion to recommit, in the 
first place; and, in the second place, I am not prepared to 
submit this matter, or any other matter, to a committee of five 
to report a proposed act to the Legislature without considera- 
tion of that act by the Association itself. That would be 
to do precisely what I have tried to protest against. If there 
is any body in the country that ought to take its stand against 
hasty legislation, and ought to avoid giving any authority 
to anybody to present on its behalf any act to the Legislature, 
it is the Pennsylvania Bar Association. I make the point 
of order that the motion made does not precede my motion 
to recommit to the Committee on Law Reform. 

John B. Brooks, Erie : I see no provision in the pro- 
posed act by which the judge of the Orphans' Court could 
refer the matter to a commissioner. In counties where there 
is but one judge, we would find a great deal of difficulty 
often if we had to wait until our judge had opportunity to 
hear any particular case that might arise. A man might do 
great injury to himself or his property; and I think that, in 
view of the fact that there is only one judge of the Common 
Pleas and Quarter Sessions and Orphans' Court in some 
counties, there ought to be some provision by which the diffi- 
cultv could be avoided. 

J. McF. Carpenter, Allegheny: You might add a 
clause that the judge may appoint a commissioner. I have no 
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objection to that. All I want is to get the matter before the 
Legislature at its next session. 

The Vice-President: The motion is to commit this 
proposed act to a special committee of five. The Chair 
understands our by-laws to require that all proposed legisla- 
tion shall be committed to the Committee on Law Reform, 
and so rules. 

Alex. Simpson^ Jr., Philadelphia: I think, if the 
Chair will turn to the by-laws, he will find that the provision 
is, unless the Association provides otherwise. 

The Vice-President : The Chair has ruled upon that 
question, and there is no appeal from the ruling. The ques- 
tion is now upon the original motion. 

Alex. Simpson, Jr., Philadelphia : Section 39 of the 
by-laws provides as follows : 

"Such other committees may be appointed or elected from time 
to time as shall be deemed expedient; but except by a vote of the 
Association, no matter shall be referred to a special committee 
which is within the province of any of the Standing Committees.*' 

The Vice-President: The Chair stands corrected. 
The motion before the body is to appoint a special committee 
of five to take this matter in charge. 

William Righter Fisher^ Philadelphia: If I felt 
sure of the sentiment of the Association, I would not say a 
word, and I am only going to say a word or two. I do not 
wish to discuss the merits of this proposed act. I confess its 
provisions rather appeal to me as being wise. But I think 
the experience of this Association heretofore admonishes it 
that it ought to go slowly in recommending legislation. We 
have had a system in vogue in Pennsylvania for many years. 
If it needs reform, it ought to be reformed, but it can be 
reformed as well three years from this time as it can now. 
The evil is not such a crying thing that it cannot abide the 
opportunity for* a careful consideration by this Association 
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of any legislation which it is going to ask of the Legislature 
of the State. And, therefore, I hope that the motion of Mr. 
Mercer to recommit this proposed act to the Committee on 
Law Reform for further consideration and subsequent report 
will prevail. 

William Macrum, Allegheny: Perhaps the movers 
of these two motions can be reconciled by suggesting that the 
recommittal be to a committee of five to report at a subse- 
quent meeting of the Association. I was about to make such 
a suggestion. 

George W. Carr, Philadelphia: I would like to ask 
the opponents of this act w^hat is the matter with the act? 
Here is an act that has been apparently carefully drawn. 
While Mr. Carpenter is too modest to claim it to be perfect, 
we have not heard any criticism of it. The only suggestion 
is that it is an innovation, but not one w^ord said in the way 
of criticism. Whv not consider the act now^ as well as three 
years hence? If the opponents point out some defects, and 
they are serious, then its consideration can be postponed. It 
seems to me that the Association has been very much dis- 
turbed by the criticism of Judge Penrose, but if you consider 
his paper he does not point out any defect in this proposed 
act. He is opposed to the shifting of jurisdiction, and for a 
very good reason. He says practically the Orphans' Court 
of Philadelphia County is overworked, and that is his objec- 
tion to this proposed change. We all know that the Orphans' 
Court of Philadelphia County js overworked, but that does 
not apply to every other county in the Commonwealth. 
Where the judges of the Common Pleas are also ex officio 
judges of the Orphans' Court, it makes no difference whether 
it is put on one side or the other. If the judges of the 
Orphans* Court of those counties in which there are separate 
Orphans' Courts would be overburdened with this work, new 
judges might be created. It seems to me, as some of the 
gentlemen have said, that Judge Penrose's -paper, although 
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very humorous, is not entitled to a great deal of weight, for 
the reason that he simply objects on general principles to the 
consideration of the act; and if we will consider the paper 
we will see that he objects to any statutory changes ever 
recommended by this Association. 

Edward F. Hoffman, Philadelphia : It is an elemen- 
tary principle that you must consider the old law which you 
propose to abolish by a new one ; here we pass on an impor- 
tant question, a change of the law as to putting people into 
an asylum, and we have not brought before us the law as it 
stands to-day in order to consider the two statutes together. 
We cannot come to a proper discussion of this proposed act 
without having the old act before us to make comparisons. 
If we proceed in haste in this matter, instead of putting the 
lunatics into an asylum we put them in our homes. And I do 
think that important legislation like this should proceed with 
due and careful consideration, in a comparison of the law as 
it is to-day and the practical eflfect of it as it is in force in the 
various counties, before we overturn the jurisdiction of the 
Common Pleas and transfer it to the Orphans' Court. 

Henry Budd, Philadelphia : The motion before us, I 
understand, is to refer this subject to a special committee of 
five with power to make such changes in the proposed act as 
they see fit, and then present that act in the name of the 
Association and backed by its authority to the Legislature. 
Mr. Chairman, it seems to me that this Association ought 
not to detract its power, ought not, by passing such a resolu- 
tion, to weaken its influence in the future. We have had 
in time past, I am proud to say, influence with the Legisla- 
ture. It has passed everything that has been presented to it 
as coming before it with the weight of the approbation of 
this Association after consideration, debate and motion. 
Now, if it once gets into the idea of the Legislature that 
this Association, instead of standing up in a manly way and 
considering and discussing any proposed legislation, simply 
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passes the matter over to a committee of five, who insert 
what they please, where, I ask, will be the influence of this 
Association, and where the influence of the Bar in matters 
of legislation which this Association represents? I hope, 
therefore, for the sake, not so much of any effect which is 
back of all this, but upon a much broader view which stands 
at the very root of the usefulness and power of this Associa- 
tion, the motion to refer to a committee of five may be 
defeated. 

George Gluyas Mercer^ Philadelphia: Could I ask 
for a ruling of the Chair on the point of order I made, 
namely, that the motion of committing this matter to a 
special committee is not entitled to precedence of my motion 
to recommit it to the Committee on Law Reform. 

The Vice-President : I think the gentleman's point 
of order is well taken. The motion is made to substitute, it 
is not an amendment; that was overlooked for the time 
being. The Chair rules that the original motion to recommit 
this proposed act to the Committee on Law Reform for fur- 
ther consideration and report is the motion before the House. 

The question being upon the motion as stated by the 
Chair, it was agreed to. 

The Vice-President : The next business in order is 
the consideration of the report of the Special Committee on 
the Registration of Land Titles. 

Charles Wetherill, Philadelphia: The report of 
this Committee is in print, and is before you. It is needless, 
therefore, for me to read it or take up your time in any very 
careful examination of it in detail. I might say that the 
President of this Association, in appointing the Committee 
looking to me to draft this report, suggested to me the 
novelty of the procedure, and advised extreme care in the 
examination, and great caution in regard to any proposed 
act which should be reported. This advice has been followed 
by the Committee, as you will find if you read the report. 
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The Australian system, not being American, or Pennsylva- 
nian, was examined carefully with reference to its constitu- 
tionality, comparing it with the Federal Constitution and 
also with the Constitution of the State ; and if you will look 
over the report, you will find that it suggests gjave doubt 
as to whether it is not basically in violation of the Bill of 
Rights; in other words, whether there is not danger in the 
procedure under the Australian law as adopted in our sister 
States of Massachusetts, Illinois, Colorado, Minnesota, and, 
I think, one or two more, of taking the land of one person 
and giving it to another without due process of law ; and the 
opinion of this Committee is that it is unconstitutional on 
this point in its provisions. 

Then the Committee went further, and examined the 
German system of recording of land titles, conveyancing 
and the entry of liens, and reports on it that basically and 
on the general lines of American constitutional law it is 
within those hues, and there is nothing unconstitutional in 
it on general principles. 

Then we found further on examination that the present 
system of conveyancing is not, speaking generally for the 
entire State, in need of change at once or fundamentally, and 
that the demand and need for improvement is from localities 
only, mainly from Philadelphia and from Pittsburg or Alle- 
gheny County. We find further that it is extremely difficult, 
and this Committee has not been able, to draft an act which 
will apply to those counties and not to the State generally, 
without danger of violating the constitutional prohibitions 
against local and special legislation, and no classification 
which we were able to devise would meet the difficulty. 
This is the substance of the report before you. Having 
reached that result, the whole scheme of legislation looking 
to that end was disapproved, and one act only will be found 
suggested by our Committee at the end of the report. 

The Committee was privately of opinion that the proper 
course of action advisable is to move to amend the Consti- 
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tution of the State so that matters of local concern might 
be committed for adoption or rejection to the people of the 
localities to be affected at a general and. regular election — 
that being within the principle of home rule and permitted in 
several other States of the Union. We did not, however, 
make any report on that point, because we did not consider 
it was within the scope of the matters referred to us. But 
we did find that there is urgent need for some change in the 
matter of conveyancing, more particularly in those parts of 
the State where the land is most valuable and the population 
most dense. That was found by the Committee on the 
urgent request for legislation from leaders and members of 
the State League of Building Associations, representing the 
owners of tens of thousands of homes in the State, they 
desiring that a clear title might be secured to them, and 
that they might also be made a readier asset for the raising 
of money in time of urgent need by their owners, and we 
could not find otherwise, in view of these statements made 
to us. 

With regard to the general system or scheme reported, 
it is deemed by the Committee of sufficient importance to 
call the attention of the profession to the German system of 
land titles and the registration thereof, and conveyancing, 
with the hope that it may be more carefully examined in the 
future, and better understood by the profession. It is idle to 
talk about legislation where we do not understand it, where 
it is not generally understood, where the merits of the system 
are not plainly before the Association and also before the 
business community. The Committee feels that the subject 
is one which merits careful attention, and hopes that in the 
future some satisfactory system of legislation will be devised. 

Now, to take up, if you please, the brief proposed Act 
of Assembly. The act makes it the duty of the plaintiff, on 
entering final judgment in personal actions, to see that there 
is also entered on the judgment index not only the name of 
the defendant, as at present, but his last known place of resi- 
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dence, his business address and his occupation. That is for 
the purpose of identifying the defendant so that it may be 
known which one of several defendants of the same name is 
meant. I think there is no doubt about the advisability of 
some such act as that, and it is hoped that this act will be 
recommended. 

Alex. Simpson, Jr., Philadelphia: I would like to 
ask Mr. Wetherill a question, before he sits down. In rela- 
tion to the act now before us, I would like to know whether 
or not the Committee considered the wisdom of placing the 
business address and occupation of the defendant on the 
docket rather than on the judgment index? To spread out 
all these things on the judgment index w'ould extend it to 
an uncomfortable length, and In all ordinary cases you would 
have to go to the docket anyhow ; and I would therefore like 
to inquire whether that would not be the better place to put 
this information rather than by encumbering the judgment 
index beyond the court, the term and number and the names 
of the parties. 

Charles Wetherill, Philadelphia: We considered 
that it would be but the entry of a few words on the judg- 
ment index, and it was our view that the judgment index was 
the best place for that entry. It was clear to our minds, and 
we hope- it is clear to all minds, that this information should 
be entered somewhere, and that the notice contemplated 
thereby should be given. The docket, however, is no part 
of the record — I think that has been judicially decided sev- 
eral times — while the judgment index is the record of the 
entry upon it as an entry of record. 

The Vice-President: I think before such a discus- 
sion, there should be a motion to accept the report of the 
Committee. 

John B. Colahan, Jr., Philadelphia: I move w^e 
adopt the report of the Committee on Registration of Land 
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Titles, and approve the draft of the proposed Act of Assem- 
bly suggested therein. 
Duly seconded. 

Alex. Simpson, Jr., Philadelphia: The judgment 
index is the record to which you go for the entry of a judg- 
ment, undoubtedly; but nobody ever heard tell of a search, 
nor if you adopt this act would any one hear tell of a search 
against John Smith, whose residence was at such and such 
a place, and whose business address was such and such 
another place, and whose occupation such and such a thing. 
Search would still be made simply against John Smith ; and, 
as the purpose of this act is merely for identification, it 
becomes therefore a question simply as to where the meaxib 
of identification shall be placed. Now, where you search 
against judgments, as you in every case want to know some- 
thing about the judgment, you are compelled at any rate to 
go to the docket to get the whole of that which appears 
therein (to ascertain, for example, whether or not there is an 
attorney fee for collection, whether there is a waiver of 
inquisition and agreement for condemnation, and so on) — as 
you would have to go to the docket anyhow, it seems to me 
that for purpose of identification this information might just 
as well be placed in that one place, so that you would have 
to make but a single examination, instead of going to the 
judgment index and docket both. Therefore, to bring the 
matter before the Association, I would move to amend the 
act by prescribing that the information required shall be 
filed of record and entered on the docket, in place of on the 
judgment index. 

Duly seconded. 

Charles Wetherill, Philadelphia : That is accepted 
by the Committee. By the way, Mr. Chairman, I am the 
only member of the Committee here present, but this is, I 
presume, out of the hands of the Committee now and before 
the Association, and I would, so far as I have authority to 
do so, accept that amendment. 
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John B. Colahan, Jr., Philadelphia: I would like to 
inquire from Mr. Wetherill how this act helps the situation ? 
I had the good fortune to argue the case in the Supreme 
Court, which has settled practically, and as far as I think we 
can reasonably go, the identity of a defendant. Before that 
case was argued, it was not generally known, even by those 
who are giving opinions upon titles, that a judgment entered 
against a surname without recording a Christian name, 
bound every man of that surname. That was held under 
Janney vs, Janney. It was a unanimous opinion of the 
Supreme Court. The case that came on later which was 
argued at the instance of one of the title companies, raised 
the question as to the importance, not only of the Christian 
name, but of all the Christian names, and established a dis- 
tinction by all names and by all initials. Now, you want to 
carry that principle a step further, and distinguish between 
those. of the same initials, as I understand the purpose of this 
act. Can you do it practically? The idea and thought of 
the Committee is to identify the party by business and by 
residence, as I understand the purport of the act. If there is 
a thange of business, of residence, your identity is lost ; and 
I gravely question whether, for the practical purposes of a 
man who is examining a title, this act is helpful at all, or 
whether by its legislative declaration it adds one jot to the 
present situation. 

I do not know what the practice in other counties has 
been or is, but the practice in Philadelphia County has been 
uniformly where a judgment was entered to require of a 
party entering the note a memorandum of the residence of the 
defendant for the purpose of identification. But it seems to 
me that, notwithstanding this legislation, a judgment against 
the real defendant would bind, whether you added a descrip- 
tion of his residence or of his business or not. I do not think 
you help the situation one jot. It seems to me unwise to 
urge legislation that is of no earthly use. 

George Gluyas Mercer, Philadelphia: I desire to 
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inquire of the gentleman representing the Committee what 
the meaning of the last clause of the first section is. I may 
be very dense, but it does not seem at all clear to me. It 
says, "And the lien thereof shall, as against any other person 
or persons than the person or persons against whom it is 
entered or obtained, be of no validity until the provisions 
hereof have been complied with." 

Charles Wetherill, Philadelphia: The intent of 
the framer of those words — and they were written by Mr. 
Thorp of Pittsburg, who is not here to answer — was that the 
judgment would be good against the defendant in any event, 
whether his occupation and residence were entered or not ; 
but that as to other parties it would not bind third parties to 
take any notice of it; that the judgment was not a notice to 
third parties or to any other party than the plaintiff and 
defendant until the provisions of the act were complied with ; 
in other words, that the searchers for judgments against 
John Smith, who owns a certain piece of property, would not 
take any notice of that entry where the act was not complied 
wMth. It is intended more particularly in favor of the pur- 
chasers of real estate from persons of the same name. 

Sheldon Potter, Philadelphia: Do you use the word 
party in a technical sense, or in the sense of persons, which 
is the w^ord used in the act ? Because it seems to me, if that 
be the explanation of it, then this act is going to do a great 
injustice. If the lien be not a lien except as against the 
defendant or a party to the action, so that the person who may 
be named, we will say John Smith, can convey his property 
to John Jones, and that property shall be free of the lien, then 
undoubtedly there should be a change in the last line of the 
first section, and the word "until" should be "unless," and 
before the word "have" there should be the word "shall," 
so that the provision reads : 

"And the lien thereof shall, as against any other person or 
persons than the person or persons against whom it is entered or 
obtained, be of no validity unless the provisions hereof shall have 
been complied with." 
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Because immediately after the provisions are complied 
with, under this act, then it becomes a lien against a man 
who has bought that property. That certainly ought not to 
be. If a man buys without notice, it ought to have no effect 
whether or not the act was thereafter complied with. 

George Gluyas Mercer^ Philadelphia: It seems to 
me that enough has been brought out to show that this act is 
another act of the same kind as the previous one, and it 
ought to be recommitted for amendment. I move the recom- 
mitting of this act for amendment. 

Duly seconded. 

John I. Rogers^ Philadelphia: Before putting that 
motion, will you permit me to say a word on the general 
subject, because I am commissioned to do so, and I have to 
perform my duty. As you will remember, when Mr. Weth- 
erill read his paper a year ago on the registration of land 
titles, he suggested several bills, of which one provided for 
a general survey of all lands of the Commonwealth by coun- 
ties, the expense to be on the counties ; but fearing it would 
not get through, he limited it to counties of a population of 
over 400,000, and the Committee to-day very properly passed 
upon that act as special legislation, and could not of course 
do otherwise, in view of the recent decisions, not to say hedg- 
ings, of the Supreme Court, on the question of classification. 
The only recourse would have been to make a general act 
without any limitation of population, but that the Committee 
has shown is objected to by almost every county outside of 
Allegheny and Philadelphia, because of the great expense 
and impracticability of making surveys, especially of lands 
that were not seated. Unseated lands of course would not be 
surveyed. The difficulty was there. My object in now inter- 
rupting the vote on this bill that has been recommended is 
to say this : that after that meeting the subject was taken up 
by the Building Associations League of Pennsylvania, 
which, according to the report of last year, consisted of 1196 
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associations, with a capital of $117,000,000, which, I am 
informed, exceeds that of all the national banks of Pennsyl- 
vania ; so that you can see the importance of the organization 
is such as to warrant the interruption just for a moment. 
The delegates here, and I am Chairman of that Committee, 
propose to say this, that they have discussed the Torrens 
bill against which the shafts of wit and ridicule of Judge 
Penrose have been leveled, and perhaps deservedly so. This 
Committee, after going over that many times, in fact visited 
Boston, watching the operations of the Torrens Act there, 
which being purely voluntary could not perhaps be studied 
under proper conditions. The Committee also examined the 
German laws, the German system of land registration, and 
set it forth very briefly on page 13 of its report, in which it 
says that it 

''had its origin in the Middle Ages, and has grown gradually with 
the increase in land values, the development of civilization, and the 
growth of the Empire. It is simple in its rules, absolutely just and 
fair, exact in detail, sufficiently facile in operation to deal prac- 
tically with every kind of estate and every species of transfer, and 
extremely moderate in its official costs and expenses. It is the 
result of the labors of the greatest statesmen and most accomplished 
jurists in Europe and is well worth the most careful study and 
attention." 

The Torrens Act and the laws of Austro-Hungary have 
been the subject of a very learned investigation by order of 
Parliament, in which many hundred pages of the practical 
workings of the act have been reported to the Land Registrar 
of Great Britain and from him to the British Parliament. 
If the gentlemen could only possess themselves of that code, 
it would be most invaluable to them in the future, and 
would lead to reform which will sometime have to be 
adopted. It is our duty, I think, to make an examination 
that would lead towards that end. The Building Associa- 
tions League have discussed this subject very elaborately, 
and also with* a great deal of information to themselves, and 
those who are here are very anxious that a statute of some 
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kind should be drawn. We cannot recommend a statute 
based upon population, because that is unconstitutional; we 
cannot get this organization or the Legislature to adopt a 
general act covering every county if they do not want it. 
Therefore, it was suggested that, as Philadelphia has had 
what is called a Registry of Deeds, not of titles, it would be 
a very good thing if every county would have the same. As 
most of you know, when a deed is filed for record in the 
Recorder of Deeds office in Philadelphia he is compelled by 
law to file with the Survey Bureau a description of the 
property therein described. That is then plotted in the 
Survey Department. The object of the act was to prevent 
the sale of land against a registered owner for taxes without 
notice. That was the object of the act. But it has produced 
much better results than the original intention of the act. It 
has produced a system of plans which, as Philadelphia has 
extended out into the suburbs, has been invaluable for the 
purpose of conveyancing; and while the registry of that deed 
guarantees no title, of course, — it is merely a claim of the 
grantor and grantee that this is a property that has been sold 
— it has resulted in the beginning of a system of maps which 
has been of very great value to everybody. Now, extending 
that to all the counties of the State would entail no expense 
to the county, and only a fee of twenty-five cents to the pur- * 
chaser. That would be a beginning in this State of some 
sort of plots or maps of boundaries, not guaranteed to be 
correct but claimed to be by the landowner. And, therefore, 
I have asked permission of this organization to submit to the 
Committee on Law Reform, or any other body in charge of 
this subject, a brief form of the Philadelphia Act extending 
it to all counties of the State; This will entail no expense of 
any kind, excepting a fee of twenty-five cents for receiving a 
copy of the description. This will be taking the first step 
in Pennsylvania in the direction of a registration like that 
under the German system; it will be an experiment that is 
inexpensive, the natural result of which will be good. This 
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is not the proper time to present that act, but I will beg leave, 
on behalf of the Building Associations of Pennsylvania, rep- 
resenting $121,000,000 of capital, to submit the draft of a 
bill to be submitted to the Legislature through this Com- 
mittee on Law Reform, extending the same to all the coun- 
ties of the State, the registration of boundaries and surveys 
being applicable only to Philadelphia. 

John B. Colahan, Jr., Philadelphia: I think that 
would probably come under the head of new business. I 
understand the matter now before the meeting is the con- 
sideration of the act recommended by the Special Committee 
on Registration of Land Titles. 

Edward H. Bonsall, Philadelphia : I want to second 
the motion to recommit this proposed act, and to suggest 
for the consideration of the Committee to substitute in place 
of the last sentence the following: 

"No judgment, verdict or decree shall be notice to bona fide 
purchaser or mortgagee unless the provisions hereof have been 
complied with." 

V. Gilpin Robinson, Philadelphia : I am very heartily 
in favor of the motion to recommit this bill. It seems to me 
the evils we are trying to escape are not sufficient to warrant 
such a radical change as is here proposed, and that we are 
probably going beyond what is intended to be accomplished 
by the act. Instead of imposing upon the plaintiff the burden 
of making an extract such as is referred to in the proposed 
act, would it not be better to put the legisls^tion in some such 
shape as this — ^that at the instance of a party interested the 
plaintiff might be required to file of record a certificate set- 
ting forth the identification of the defendant? Under those 
conditions, the plaintiff would be relieved of a very great 
deal of risk, and the party aggrieved, for instance one of the 
numerous John Smiths, would have the opportunity of 
requiring the plaintiff, upon reasonable costs, to file of record 
a certificate identifying his debtor. 
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The Vice-President : The question now before the 
meeting is the recommittal of the proposed Act of Assembly 
contained in the recommendation of the Special Committee 
on the Registration of Land Titles. 

The question being as stated by the Chair, it was 
agreed to. 

On motion, adjourned. 
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SECOND DAY, EVENING SESSION 

The Association was called to order at 8 o'clock p. m.. 
President Ewing in the chair. 

The President: The programme for this evening 
embraces two papers, the first of which is on "The Respon- 
sive Answer in Equity as Evidence for the Defendant," by 
Mr. John M. Gest, of Philadelphia. I now have the pleas- 
ure of introducing him to you. 

{For paper on "The Responsive Answer in Equity as 
Evidence for the Defendant," by John M, Gest, Philadelphia, 
see Appendix,) 

The President: Mr. Gest's paper is excellent, and, 
apropos of the scriptural quotations which he made, it may 
be of interest to you to learn that in some parts of the world 
still the facts in a case are established irrevocably by the tes- 
timony of two or three witnesses. A few years since in 
Syria, Dr. Jessup, well known to many of you by reason of 
his missionary labors in that region, told me of an instance 
in which he was vitally interested in connection with his 
mission work there. Some of the natives in Beirut were 
encroaching upon property belonging to the mission. He 
was very much exercised about it, because they were per- 
sons of influence, and he feared that their influence would 
succeed in establishing their claim as a right to property 
which belonged to the mission, as he believed. In his per- 
plexity he called upon a native friend, and asked him what 
he should do. The friend learned the situation from him as 
Dr. Jessup knew it, and finding out that Dr. Jessup was able, 
by the testimony of three witnesses, or what was equivalent 
to three witnesses, part of it being documentary evidence, to 
establish the right, said that he should at once antagonize 
the encroachment of the natives, and not wait until they 
began legal proceedings against him, but to begin himself, 
telling him his reason therefor, that if he could get in first 
and by the testimony which he had in his possession, as 
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detailed to this friend, show his right, that then the authori- 
ties would refuse to hear anything to the contrary. Dr. 
Jessup said he adopted that procedure, and that it turned 
out exactly as his friend had advised him. After he had 
produced his testimony equivalent to three witnesses, they 
absolutely refused to hear the other side at all and gave judg- 
ment for him. 

We have had a very interesting address on a subject 
with which as lawyers we are more or less familiar. We are 
now to have our attention called to a being wholly unfamiliar 
to us, and he will be introduced to us by Mr. N. M. Edwards, 
of Williamsport, Pennsylvania, who will speak to us upon 
"The Lawyer." 

{For paper upon ''The Lawyer" by N. M. Edwards, 
Lycoming, see Appendix.) 

On motion, adjourned. 
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THIRD DAY, MORNING SESSION 

June 30, 1904. 
The Association was called to order at 10 o'clock a. m., 
President Ewing in the chair. 

The President: The first exercise on the pro- 
gramme this morning is the reading of a paper by Louis 
Richards, Esq., of Reading, Berks County, Pennsylvania, 
who will address you on the subject of "Municipal Auton- 
omy and Code Limitations." 

(For paper on ^'Municipal Autonomy and Code Limita- 
tions" by Louis Richards, Berks, see Appendix.) 

The President: The next exercise this morning is 
the paper upon "The Pennsylvania Bar and its Influence," 
by J. Levering Jones, Esq., of Philadelphia, whom I have 
now the pleasure of introducing to you. 

(For paper on "The Pennsylvania Bar and its Influ- 
ence" by J. Levering Jones, Philadelphia, see Appendix. ) 

W. U. Hensel, Lancaster: I rise to offer a sugges- 
tion. I understand that the author of the next paper on the 
programme is not present, but has sent his paper here to be 
read. In view, however, of the lateness of the hour which 
we have now reached, and in view of the fact that we are to 
have a session this afternoon at 3 o'clock, at which there is 
not very much business to be transacted, and in view of the 
very small audience that may remain here to hear the last 
address, would it not be advisable to postpone its reading 
until the afternoon session? I therefore move that the 
reading of the paper on "Labor and the Law," by Mr. Tor- 
rey, be postponed until the afternoon session, and that we 
meet at 2.30 instead of 3 o'clock. 

Duly seconded, and agreed to. 
On motion, adjourned. 
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THIRD DAY, AFTERNOON SESSION 

The Association was called to order at 2.30 o'clock p.m., 
President Ewing in the chair. 

The President : The first matter on the programme 
this afternoon is the appointment of delegates to the Ameri- 
can Bar Association, and I make the following appointments : 

William W. Smithers, Philadelphia. 
A. D. Boyd, Fayette. 
W. H. Allen, Warren. 

Alternates : 

• Harman Yerkes, Bucks. 
John B. Head, Westmoreland. 
Harold M. McClure, Union. 

The next order of business is Unfinished Business. 

The Secretary : The only item of Unfinished Busi- 
ness is the question of the amendment of the by-law, which 
was postponed from Tuesday afternoon. 

The President : What is the pleasure of the Associa- 
tion in reference to the proposed amendment to the by-laws 
as to the manner in which the time and place of meeting shall 
be selected ? There is a motion pending for the adoption of 
that amendment. 

George W. Carr, Philadelphia: In view of the fact 
that there are a number of gentlemen here who were not here 
the other day when Mr. Simpson explained the purpose of 
the amendment, I would like to ask him to be kind enough 
to state to the gentlemen the reason for the amendment. 

Alex. Simpson, Jr., Philadelphia : The present by-law 
provides that the annual meeting shall be held at such time 
and place as the Association shall select, and, in default of 
such selection, it shall meet at the same time and place as the 
last preceding annual meeting. The last sentence of the 
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by-law, as I have read it, has never been given heed to in the 
slightest degree, and for obvious reasons could not very well 
be given heed to at all. The first part, which provides that 
the meeting shall be held at such time and place as the Asso- 
ciation shall select has never been given heed to, except a 
year ago, at which time the Association adopted a resolu- 
tion that tlie meeting should be held somewhere along the 
Jersey coast, without definitely fixing any time or place. The 
proposed amendment is to make the by-law read as follows : 

"The annual meeting shall be held at such time and place as 
the Executive Committee shall determine." 

There seems to have been a thought in some minds the 
other day, when this was under discussion, that that would 
practically conclude the Association from itself determining 
in any manner the place of meeting; but that of necessity 
cannot be so. When the Association shall in fact, if it ever 
does, determine by resolution that the meeting ought to be 
held, or that it is the sense of the Association that the meet- 
ing had better be held at a given place, such a resolution 
would be equivalent to a command to the Executive Com- 
mittee, and would be heeded as such by that Committee, 
unless there were some supervening agency which absolutely 
forbade it. For instance — and this illustrates the necessity 
for the amendment — suppose that instead of providing that 
some point along the Jersey coast should be selected for the 
present meeting, there had been a resolution last year that 
the next meeting of the Association be held at Cresson 
Springs, and when the time for the meeting arrived it hap- 
pened there was no hotel at Cresson Springs where we could 
meet at all, the Pennsylvania Railroad not having opened 
the hotel, where then would we have been under the present 
by-law ? It would have been definitely decided that we must 
meet at Cresson Springs, and we could not meet there, and 
there would have to be a violation of the by-law. Or, sup- 
pose to-day there was a resolution that the Association meet 
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at Bedford Springs, and that hotel burned down or closed, 
where would you be then ? There is no other place at Bed- 
ford Springs at which we could meet. It seems to me, 
therefore, that to make the by-law read that the annual meet- 
ing shall be held at such time and place as the Executive 
Committee shall determine is a wise amendment ; the whole 
thing being of course subject to the wish of the Association, 
which, as I said, would be equivalent to a command. 

George W. Carr, Philadelphia : I desire to amend Mr. 
Simpson's amendment so as to read as follows : 

''Sec 19. The annual meeting shall be held at such time and 
place as the Association shall determine. In default of such selec- 
tion, or in the event that the time and place fixed by the Association 
becomes impracticable, the Executive Committee shall make a 
selection." 

Duly seconded. 

George W. Carr, Philadelphia : I think this amend- 
ment meets all the objections set forth by Mr. Simpson. If 
we should select Bedford Springs, and there should be no 
hotel there, the Executive Committee would fix some other 
place ; or if the Association did not care to express its prefer- 
ence for any particular place, then the choice would rest 
with the Executive Committee. My proposed amendment 
reserves the right to the Association at any time to fix a 
place for meeting. If it fixes that place, and the Executive 
Committee cannot make proper rates with the proprietors of 
the hotel, oY an3rthing of that sort, then the Executive Com- 
mittee would have the right to fix another place. 

William Penn Lloyd, Ctmiberland : I think that the 
amendment offered by Mr. Simpson covers the ground 
exactly, and the amendment by Mr. Carr raises another 
objection. The option of the Association, when does that 
option end, I would like to know? At present the mem- 
bers of the Executive Committee hold their midwinter meet- 
ing in December, when the programme and everything is 
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laid out, and the time and place of the next meeting fixed. 
By that time the Committee has learned from the members 
of the Association of their desires as to time and place, and 
the business is completed through our Secretary, and we 
can go on and arrange for the meeting. But if the time and 
place are at the Association's option, when does that option 
expire? I think we would be in a more awkward position 
than we are now. 

George Gluyas Mercer, Philadelphia: I would like 
to ask Mr. Simpson a question — I want to know whether 
Mr. Simpson is of opinion that if the amendment as pro- 
posed by him is adopted, the Association has any right to 
select the place of meeting, without an amendment to the 
by-laws. 

Alex. Simpson, Jr., Philadelphia: I thought I had 
answered Mr. Mercer's question before he put it. It may be 
due to my stupid method of expression, but I certainly did 
express very fully the thought I had on the subject, which 
was that a request by an Association to one of its commit- 
tees, unless there be a supervening cause which is absolutely 
controlling, is in all bodies such as this, and in the very 
nature of things must be, equivalent to a command. While 
it is quite true that if a resolution were offered at this meet- 
ing, assuming this by-law as I have drafted it to be in force, 
that we must meet at Cape May, that resolution would not 
be legally controlling upon the Executive Committee, but it 
would be practically so, if the resolution were put in the 
form that it is the sense of the Association that we ought to 
meet here, unless later events should show that it was prac- 
tically impossible for us to do so. 

George Gluyas Mercer, Philadelphia : That is exactly 
the point I desire to bring out — ^that if this amendment is 
passed in its printed form there is no authority in this Asso- 
ciation to select a place, without an amendment to the 
by-laws ; that they have no legal right to do it, but that the 
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legal right rests with the Executive Committee. Of course, 
it goes without saying that if the Executive Committee sees 
fit to follow the suggestion of this Association it can do so ; 
but there is no authority in the Association to force the Com- 
mittee to make a selection in accordance with the wishes of 
a majority of its members, if this by-law is passed in its 
printed shape ; and for that reason I think that the amend- 
ment suggested by Mr. Carr should certainly pass. 

John B. Colahan, Jr., Philadelphia: This contest is 
more apparent than real. There is not a difference of opin- 
ion between this body and the Executive Committee, not the 
slightest. I have had the pleasure and honor of serving 
upon the Executive Committee from the beginning, and dur- 
ing most of that period I have been the unfortunate Chair- 
man of the Committee of Arrangements. If Mr. Carr will 
simply alter his amendment so as to limit its scope in the line 
that Col. Lloyd has indicated, I know that Mr. Simpson will 
gladly accept it. The Executive Committee is only too glad 
to have suggestions from this body, even if the entire power 
lies with them. They want suggestions, they want to be 
relieved of the necessity of making a choice. In the early 
days of this Association Mr. AUinson and I traveled over the 
whole State of Pennsylvania trying to find suitable places 
where this body would meet. There are practically two 
places in the State that are suitable for the meetings of the 
Pennsylvania Bar Association, those are Cambridge Springs 
and Bedford Springs. There are no other hotels, unless you 
go into the large cities, that can entertain this body, or can 
give us suitable accommodations for our meeting. We are, 
therefore, relegated to those two places, and there is not the 
slightest friction between the Elxecutive Committee and the 
body. Now, the simple solution of the whole matter is to 
amend your suggestion so as to limit the selection to action 
at the annual meeting, and in default of action by the Asso- 
ciation, let the Executive Committee settle the matter. 
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George W. Carr, Philadelphia : I have done that. 

John B. Colahan^ Jr., Philadelphia : It is not quite 
clear whether you limit the action to the annual meeting. 

Louis Richards, Berks: Permit me to say, I think 
the theory of the amendment as offered by Mr. Simpson is 
right. If the Association shall fix the place of the next 
annual meeting, it means the determination of the time and 
place one year in advance. I can very readily see how the 
Association would not be in a position, or at least could not 
always be in a position one year in advance, to select the 
place of meeting. That involves arrangements, involves con- 
tracts to a certain extent; and if the matter is committed to 
the discretion of the Executive Committee, they have the 
opportunity up to a time very near the occasion of the next 
meeting to make arrangements according to circumstances. 
It seems to me that that is a matter of detail that ought to 
be committed to the discretion of the Executive Committee. 

As to that precluding any choice by the Association, I 
know that, without any form of amendment . at all, any 
Executive Committee would respect the action taken by the 
Bar Association collectively, because the Executive Commit- 
tee is simply a Committee of the Association. This by-law 
would not be construed as an intention on the part of the 
Association as a body to part with its entire discretion in 
fixing a place. This Committee is large, consists of twenty- 
five members from all over the State, represents a great many 
districts in the State, and it appears to me to be a matter of 
detail which, for every reason, should be committed to its 
discretion. I suppose the Association has no fear that the 
Executive Committee will ever commit itself to a meeting at 
any place which would be very greatly inconvenient, or 
inappropriate in any way. But it involves the selection of a 
place where hotel accommodations are suitable to accommo- 
date the large number of members that compose the Associa- 
tion. I do not see how it is likely that the Association as a 
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body can, at any annual meeting, become fully informed aa 
to all the details necessary to the selection of a proper place 
of meeting one year in advance. I think it is not going out 
of the way at all to commit this matter, which is after 
all a matter of detail, to the Executive Committee, numerous 
as it is, and acquainted as it has the opportunity to be with 
the wishes of the Association in general. As Mr. Simpson 
states, I think it is very improbable that, if at any annual 
meeting, the Association should pass a formal resolution to 
meet at any given place one year afterwards, the Executive 
Committee would, under the authority of any such amend- 
ment, set up its opinion against that of the Association. I 
think that is entirely unlike the Committee. The whole thing 
seems to be summed up in the remark — ^that it is a matter of 
detail which can properly and safely be left to the determina- 
tion of the Executive Committee, which has the opportunity 
to correspond with hotel-keepers, and examine into all the 
details which after all must be examined into by a Committee 
of some sort. We might pass a resolution one year before- 
hand to meet at any given health resort and find ourselves 
very much embarrassed by the difficulty of obtaining accom- 
modations, and the matter of accommodations would be 
under the charge of the Executive Committee. And I think 
the whole matter could be safely and prudently committed to 
that body. 

Robert Ralston^ Philadelphia : My objection to the 
amendment of Mr. Carr is that it is an expression by this 
Association of distrust of its Executive Committee, and also 
crediting them with an entire lack of judgment or common 
sense. It seems to me that the remedy should be altogether 
different from adopting the amendment of Mr. Carr. Take 
the position which he desires to guard against ; we will sup- 
pose that a resolution is offered at this meeting of the Asso- 
ciation that the next meeting should be held at such and such 
a place, and the Executive Committee under Mr. Simpson's 
by-law, in spite of that expression of the wish of the Associa- 
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tion decided that the meeting shall be held in some other 
place. Is it possible that the Committee would dare do such 
a thing? And if they did, the remedy is not by binding it 
down by any such by-law as this, expressing distrust of the 
Committee, but if the Committee did disregard the wishes of 
the Association, then at the next meeting of the Association 
let it be decided to be the sense of the Association that that 
Committee shall be discharged. What is the use, when you 
have a by-law which gives the Committee the power which 
you want to put in it, subject always to the wishes of this 
Association — what is the use of putting all that amendment 
into a by-law which adds not one bit of force to the by-law, 
but simply encumbers it with an expression which, to my 
mind, is nothing more or less than an expression of distrust 
in the Executive Committee? 

George Gluyas Mercer, Philadelphia : Certainly, if 
anybody here thinks that anything that I have said implies 
any distrust of the Executive Committee, I desire to disclaim 
that at once. There is no suggestion of any such intent on 
the part of those advocating this amendment. In answer to 
Mr. Colahan: The personnel of this Committee may, and 
undoubtedly does, change, and the point I desire to make, 
with due respect to Judge Ralston, I think he has missed, 
namely, that, without the amendment proposed by Mr. Simp- 
son, this body has no right to fix a place of meeting. The 
Executive Committee may at any time raise the point of 
order that the Association has no right to make its selection, 
without an amendment to the by-laws. Further, the adoption 
of a by-law which reserves to this Association the right to 
make its selection of a place of meeting, and in case of its 
failure to do so, gives that authority to the Executive Com- 
mittee, implies no reflection on the Executive Committee. 
Certainly, all present here place perfect confidence in the 
Executive Committee, and as Mr. Colahan has said, there is 
certainly no conflict between the Executive Committee and 
the Association at this time. But I trust that we shall not 



PENNSYLVANIA BAR ASSOCIATION 20/ 

take from this body the right of making a selection of its 
place and time of meeting, and give it to the Executive Com- 
mittee which, at any time when the Association desires to 
exercise a selection, may say: "By your by-law you have 
given us the power to make a selection, and you have no right 
to pass upon that question." 

George W. Carr, Philadelphia : I have, at the request 
of Mr. Colahan, added a few words to my proposed amend- 
ment, which I think will remove the difficulty, and which, 
with the consent of the gentleman who seconded the motion, 
I will substitute for my original amendment. It now reads : 

"Sec 19. The annual meeting shall be held at such time and 
place as the Association shall determine at the preceding annual 
meeting. And in default of such selection, or in the event of the 
time and place fixed by the Association becoming impracticable, 
the Executive Committee shall make the selection." 

I think that removes every objection. 

William I. Schaffer, Delaware : Just one question 
occurs to me in connection with the amendment offered by 
Mr. Carr, and it is this : Suppose the Association by resolu- 
tion should determine to meet at some particular place where 
there was but one hotel, and after the resolution was passed 
by the Association that hotel should put a rate which would 
be exorbitant, or much higher than the Association could 
obtain elsewhere; under this resolution, would the Executive 
Committee have the power to change the place of meeting ? 

George W. Carr, Philadelphia: The amendment 
says : *'In event of the time and place fixed by the Associa- 
tion becoming impracticable, the Executive Committee shall 
make the selection." 

I should say that under this language the Executive 
Committee under such circumstances could select a different 
place. 

William I. Schaffer, Delaware: If that is so, I 
would be in favor of the amendment. 
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The President : The question now before the house 

is the adoption of the motion by Mr. Carr to substitute in 

place of Mr. Simpson's amendment as printed in the call for 

the meeting, an amendment as follows : 

''Sec. 19. The annual meeting shall be held at such time and 
place as the Association shall determine at the preceding annual 
meeting. And in default of such selection, or in the event of the 
time and place fixed by the Association becoming impracticable, 
the Executive Committee shall make the selection." 

Is the Association ready for the question? 

The question being as stated by the Chair, and there 
being a division called for, there were 66 votes in favor and 
46 votes against, whereupon the Qiair decided the substitute 
for the amendment to be carried. 

The question then being upon the adoption of the sub- 
stituted amendment as an amendment to the by-laws in place 
of Section 19, it was agreed to. 

Edwin Z. Smith, Chairman, Allegheny: Mr. Presi- 
dent, the Committee on Admissions desire to make a supple- 
mental report covering the admissions at this session of the 
Association : 

SUPPLEMENTAL REPORT OF COMMITTEE ON 

ADMISSION OF MEMBERS 

MEMBERS ADMITTED DURING SESSION OP 1904 

Henry I. Fox Montgomery County. 

A. B. Geary Delaware " 

W. S. Parker Washington 

Norman E. Clark Washington 

Edward W, Boyd Fayette 

R. I. Warman Fayette 

Harvey Hoffman Monroe 

Samuel E. Shull Monroe 

Horace Heydt Carbon 

Henry A. McCarthy Philadelphia 

Wm. W. Staake Philadelphia 

Franklin S. Edmonds Philadelphia 
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James F. Campbell Philadelphia County. 

Jos. C. Heulings Philadelphia 

Archibald T, Johnson Philadelphia 

Jere. J. Crowley Philadelphia 

Chas. F. Zeiglbr Philadelphia 

Elias p. Smithers Philadelphia 

J. Peter Klinges Philadelphia 

Jno. a. Ward Philadelphia 

Herman L. Hecht Philadelphia 

J. V. S. Bishop Philadelphia 

Geo. C. Krewson Philadelphia 

H. Horace Dawson Philadelphia 

Clayton H. Kocherspekger Philadelphia 

A.M.Thompson Allegheny 

Thomas Kilby Smith Philadelphia 
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The President: Is there any other unfinished busi- 
ness? 

Casper Dull, Dauphin : I move that the sum of $500 
be appropriated to meet the expenses of the Committee on 
Biography and History for the year 1904- 1905. 

Duly seconded, and agreed to. 

John I. Rogers, Philadelphia: Yesterday, while dis- 
cussing the report of the Special Committee on Land Regis- 
tration, I asked leave to introduce a proposed bill and to refer 
it to the Committee on Law Reform, after being improved by 
it in phraseology and form, for submission to the Legislature 
with the other bills approved last year; and I did not then 
want to take up the time of the meeting by reading the pro- 
posed act. As explained yesterday, in view of the report of 
the Special Committee on Land Registration, it would be 
unconstitutional to submit the bill proposed last year for 
land registration, when limited to cities of over 400,000 
population, because of the constitutional prohibition against 
special or local legislation ; and as it would be impolitic and 
impracticable, if not impossible, to make a general law for all 
the counties of the State, because of the very great expense, 
and sometimes because of the impossibility of making a 
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survey of all lands seated and unseated, therefore the Com- 
mittee reported against any enactment looking towards land 
registration or preliminary surveys necessary to base them 
on. As a representative pf the Building Associations 
League of Pennsylvania, it was suggested, as an entering 
wedge, that if we could get the act relating to the registry of 
recorded deeds, now prevailing in Philadelphia since 1865^ 
extended to all the counties of the Commonwealth, it would 
be the beginning of a very good thing. That act was 
intended originally to prevent the selling of properties where 
there is a registered owner without notice to such owner; 
and that act prescribes that the description, contained in every 
future record of a conveyance of property, by bounds and 
metes and date of deed and record of deed, should be filed 
in the Survey Bureau. That was the beginning in Philadel- 
phia of plots or maps of lots, and rural property also, and 
suburban property; and it has had an effect wider than the 
mere giving of notice to a registered owner in case of a sale. 
It formed the beginning of the- plotting of boundaries and 
surveys for the city of Philadelphia. The act which I pro- 
pose requires the Recorder of Deeds in every county to 
charge the vendee or purchaser a twenty-five cent fee for the 
description contained in the deed, which will be plotted, and 
thus start a map system in the various counties, without any 
expense whatever to the county, and only the additional 
expense of twenty-five cents for each conveyance, which of 
course will be so small as not to be felt ; and it puts upon the 
County Commissioners the duty of detailing some officer for 
the purpose. I do not wish to take up the time of the Asso- 
ciation by reading the act, unless some gentleman requires 
it, but that is the sense of it, and I move that it be referred to 
the Committee on Law Reform, with power, if they see fit, 
to correct the phraseology of the act, the same to be submitted 
to the Legislature with the other acts already approved by the 
Association. I ask, as representative of the State Building 
Associations League, to introduce that bill. 
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Alex. Simpson, Jr., Philadelphia: I would like to 
ask Col. Rogers a question before we vote on this motion. Is 
it his idea that if the incoming Committee on Law Reform 
approves his proposed act, it is to be presented to the Legis- 
lature without further action by this Association ? 

John I. Rogers, Philadelphia: That is the idea. If 
this Association approves of the plan, the phraseology of the 
act is unimportant. I want that Committee to correct the 
wording of the act, the form and phraseology of it, because 
it has been very hastily prepared by Mr. Wetherill, and sub- 
mitted to me with the request to improve it. If you like, I 
will read the act. 

Alex. Simpson, Jr., Philadelphia : I think it is hardly 
worth while. I doubt very much whether it is possible to 
practically apply such an act in many of the counties of this 
Commonwealth. In the counties that are entirely rural. For- 
est County or Cameron for instance, I do not believe it is 
practicable; but even if I thought it was never so practicable, 
if I was content that it was a good thing, I should oppose 
the power being given to any Committee, no matter what it 
was, to present, as if coming from this body, or with any 
weight as if coming from this body, any legislation what- 
ever, until this body had passed upon it. It seems to me it 
is a very grave mistake to go before the Legislature with 
an Act of Assembly which seemingly has the influence of this 
body back of it, when the body itself has not passed upon 
it at all. There is difficulty enough in laying the matter 
before the Legislature when the Association has threshed 
the matter out with all the ability it can bring to it ; it would 
be not only a practical impossibility to get an act passed 
without it, but it would so tend to weaken the influence of 
this Association before the Legislature that that which the 
Association did want would always thereafter come before 
the Legislature hampered with the suspicion of action on our 
part such as Col. Rogers now suggests. 
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John I. Rogers, Philadelphia: What Mr. Simpson 
states is, as a general proposition, of course beyond contra- 
diction ; but when I state a plain proposition, ab c, this body 
can say whether they want a b c. It is not necessary to go 
into detail ; it is simply this, does the Association want such 
an act ? Nothing more will be required than to put the act 
into shape. All that my proposed act does is hereafter, 
when a deed is presented for record, the recorder of deeds 
will furnish to the county commissioners of each county a 
copy of the metes and bounds of the property therein con- 
veyed. It carries no title with it, it guarantees nothing 
except the opinion of the vendor and vendee that they are 
selling and purchasing the property therein described. 
Surely, that requires no elaboration. Surely, that requires 
no time for deliberation. It does no harm, it costs the coun- 
ties nothing, but it initiates a plan, which will spread all 
over the counties, of having maps for somebody to look at, 
not a title, but simply what the parties claim to be a title. 
What Mr. Simpson says has no application to this matter. 
There is no law, there is no alteration of practice or pro- 
cedure, there is no question to be discussed ; it is a pure ques- 
tion of the character of the work. If you want a Committee 
to approve the act, it is for you to say so, but I see no neces- 
sity for postponing the question for two years. 

WiLUAM Macrum, Allegheny : I understand that the 
purpose of the proposed act is to require a full description 
furnished of every deed to the County Commissioners. If 
that is the case, it would seem unnecessary to adopt this 
suggestion that is proposed; all that would be necessary 
would be to submit the act to the Legislature without com- 
ing from this Association. I believe it would be a very 
desirable thing to have the Committee on Law Reform take 
up the question of the advisability of such an act. The idea 
of having plan books on which the descriptions could be 
laid out would be very useful for the taxing laws, and per- 
haps lay the foundation for a scheme of registration. 
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Alex. Simpson, Jr., Philadelphia: If Col. Rogers 
will for a moment reflect, I think he will conclude that you 
cannot have such a system without a complete survey. When 
you take a country plot which starts at a white oak and goes 
so many degrees and so many minutes west to a stump, and 
so many more degrees and so many more minutes to a post, 
without showing where the tree or the stump or the post is, 
you cannot possibly register your deeds with any degree of 
accuracy at all, and, therefore, it is quite impracticable to 
carry the thing out. Speaking for myself — and I do not 
want to be thought as in any way running antagonistically 
to that which seems good to the Association — I would not 
feel justified in going before the Legislature with a bill 
which put me in that position. I could not say to them, this 
is a reasonable, sensible, feasible, practicable thing to do; 
and yet that is the substance of the proposition now before 
the Association — that the Committee is simply to alter the 
phraseology of the bill so as to make it suitable in phrase- 
ology when presented to the Legislature. 

John L Rogers, Philadelphia: My friend, Mr. Simp- 
son, puts up a hypothetical case, and then proceeds to 
demolish it with his usual strenuous manner, and always suc- 
cessfully, when it is a hypothetical case. But this is not that 
case. We do not propose any survey whatever, and it is 
impossible to survey land, especially unseated land, in many 
counties of this Commonwealth. There is no survey about 
it. It is simply a description, right or wrong, in the deed, a 
mere direction for clerical work; and, as the gentleman has 
suggested, it does not provide for plots or plans laid out. 
I agree with Mr. Simpson in what he said about bills such as 
he thinks this is, but as it happens not to be so, his remarks 
have no application. 

William Righter Fisher^ Philadelphia : I move as 
a substitute for the motion of Col. Rogers, that this proposed 
bill be referred to the Committee on Law Reform with 
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instructions to consider the matter and report back their 
opinion thereon at the next meeting of the Association. 
Duly seconded. 

Montgomery Evans, Montgomery : I move that the 
amendment to the motion be laid on the table. 

The President : I hear no second to the last motion. 
The question before the meeting is the amendment by Mr. 
Fisher in substitution of the original motion by Mr. Rogers. 

The question being upon the adoption of the substitute, 
it was agreed to. 

The question being upon the motion as amended, namely, 
that the proposed bill of Mr. Rogers be referred to the Com- 
mittee on Law Reform, with instructions to consider the 
same and report back their opinion thereon at the next meet- 
ing of the Association, it was agreed to. 

The President : Is there any further new business ? 

James M. Lamberton, Dauphin: I desire to oflfer 
the following resolution : 

Resolved, That the Committee on Law Reform be requested 
to consider and report at the next annual meeting of this Associa- 
tion what action, if any, should be taken by the Association in 
order to secure the general adoption throughout the Commonwealth 
of the custom now observed by the Justices of the Supreme Court, 
the Judges of the Superior Court, and the Judges of the Courts of 
Philadelphia County, of the wearing of a gown by the Judges 
when upon the bench in discharge of their judicial duties. 

I do not wish at this time to begin a discussion upon 
the propriety of the question in general. This seems to me 
to be settled by the fact that the justices of the Supreme 
Court, and the other judges I have named, have adopted the 
custom. The advisability, however, of adopting it in the 
various counties at the present time is another question. 
While Imight say that no amount of outward show and cere- 
mony will make up for the lack of judicial ability, learning, 
integrity and impartiality, it has been found that the observ- 
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ance of this custom has made far greater dignity in the 
administration of justice. I therefore move you the adoption 
of the resolution. 

Duly seconded, and agreed to. 

The President : Is there any other new business ? If 
not, in connection with the amendment of the by-laws which 
you have just made, I think it is proper to bring before the 
Association the following communication which, if there is 
no objection, will be referred to the Executive Committee : 

Mayor's Office. 

City Hall, 

Cape May City, N. J. 

Thomas W. Millet,, Mayor. 

Cape May City, N. J., June 29, 1904. 

Hon. Nathaniel Ewing, President 

Pennsylvania Bar Association. 

Dear Sir: On behalf of the City of Cape May I hereby extend 
to your Association an earnest and cordial invitation to hold your 
next annual meeting at Cape May. 

If accepted I can assure you that everything that can be done 
by the city government and others to make your second visit enjoy- 
able will be done. 

Yoiirs very truly, 

Thos. W. Millet, 

Mayor, 

The President: The next order of business is the 
election of officers, and first we will receive nominations for 
President of this Association. 

DiMNER Beeber^ Philadelphia: The Presidency of 
this Association is one fit to crown the professional career of 
any lawyer no matter how eminent he may be. The choice 
when determined, is made by men whose training and abili- 
ties and experience peculiarly fit them to exercise a wise 
choice. Contests on the stage where the lawyer does his daily 
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work are well calculated to qualify us all to judge the real 
qualities of our adversaries. The choice is made by men who 
have had experience and discrimination. One of the addi- 
tional features that makes the honor especially attractive is 
the fact that it is not reached by any kind of political manipu- 
lation. It is an honor and a distinction to this Association 
that manoeuvre is not the gateway to that proud eminence. 

I propose to offer to your consideration a gentleman 
who, from my knowledge of him, can be pronounced without 
reserve specially and peculiarly qualified for this high honor. 
In an arena where the talents of men of more than ordinary 
ability have been displayed, he has snatched the flower of 
professional pre-eminence, and his eminent character is as 
the crown of a white flower of a blameless life. In point of 
character, nothing whatever need even be hinted at. He 
comes from a section of the State, rich not only in material 
wealth, but rich in men. In short, I know no better way to 
sum up his qualifications than to say, sir, that he is a fit 
successor to you, Mr. President, and to the illustrious and 
distinguished gentlemen who have preceded you in that 
position. I offer for the consideration of this Association 
the name of Henry C. Niles, of York County. 

Jeremiah Black, York : I rise, on behalf of the Bar 
of York County, to second the nomination of Henry C. 
Niles, and ask you to elect him to the highest office that we 
as mere lawyers can give to any one of our number. Never 
in the history of this Association has the Presidency been 
held by any mediocre man, and commonplace lawyer. He 
who essays to take the place that has been occupied in turn 
by such men as Knox, Hensel, and our honored President, 
must come to that office having won his spurs, leaving noth- 
ing to be demonstrated as to his character or his profes- 
sional qualifications. Mr. Chairman, it is such a man that I 
have the honor and the most sincere pleasure of supporting 
to-day. When York County offers Henry C. Niles it offers 
the best that it has ; and down in our district most of us, for 
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the best of reasons, know that the best that we have is 
mighty good. It is not necessary, Mr. President, for me to 
tdl you who Henry C. Niles is, or what he is. You all know 
him, and you have associated with him year after year at 
these meetings. He was among the first to interest himself 
in this Association, and from the beginning he has exercised 
his best efforts to advance its interests. The faithful per- 
formance of duty and unfaltering adherence to the highest 
ideals of our profession, which you gentlemen have seen 
illustrated in the case of Mr. Niles as he worked with you 
in this Association, have, down in our county, brought him 
to a point where he is the leader of our Bar, unquestioned 
and secure always in the respect and affection of us all. 
Now, Mr. Chairman, there is much more than I have said 
that I would like to say about this man, but you will recog- 
nize that there is a degree of commendation which ought 
not to be expressed by a man of another, and especially in his 
presence. Therefore, I rest his case without further remark, 
assuring you that if you elect him to this office you will main- 
tain the lofty standard that you have established. 

W. Rush Gillan, Franklin : Mr. President and Gen- 
tlemen of the Pennsylvania Bar Association : I will detain 
you but a moment in expressing to you the pleasure with 
which the southern counties of Pennsylvania, not only the 
county of York, but the counties of Cumberland, Adams, 
Franklin, all the southern counties, will have in learning 
that Henry' C. Niles has been proposed as the President of 
this body. In all the counties around there where he is best 
known, his name is synonymous with integrity, industry, 
ability and courtesy of manner. No small man, Mr. Presi- 
dent, should be presented to follow yourself and the distin- 
guished gentlemen that preceded you. It is no small man 
that is put up here to-day by the gentleman from York 
County as his candidate. In electing Henry C. Niles as the 
President of this Association, no mistake will be made. You 
honor yourselves in the choice. I simply wish to repeat that 
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all the southern tier of counties, where Niles is best known, 
will hail with great satisfaction the news of the new honor 
that has been thrust upon him by his election as President of 
this Association. 

William H. Staake, Philadelphia: I move nomina- 
tions close. 

John B. Colahan, Jr., Philadelphia: I move that 
the Secretary cast the ballot of the Association for Henry C 
Niles as President. 

Duly seconded and agreed to. 

The Secretary : I take great pleasure, Mr. President, 
in depositing the ballot of the Association for Henry C. 
Niles as President. 

The President : And I take equal pleasure in notify- 
ing the Association that Henry C. Niles has been unani- 
mously elected President of the Association. And I appoint 
Judge Beeber, Mr. Black and Mr. Gillan a Committee to con- 
duct the new President to the platform. 

{Mr. Niles was conducted to the platform by the Com- 
mittee.) 

Dimner Beeber, Philadelphia : Mr. President, I pre- 
sent to you your successor. 

The President: Gentlemen of the Association: I 
have great pleasure now in introducing to you your distin- 
guished President, Henry C. Niles. 

Henry C. Niles, President : Mr, President and Gen- 
tlemen of the Association: It was fortimate for me that 
your Committee was composed of gentlemen of agility and 
keenness of vision; otherwise they might have failed to 
apprehend me, to my irreparable injury and damage for 
which there could be no adequate compensation at law or 
otherwise. Mindful of the proprieties, and having before 
me the example of Saul when chosen for an office much less 
to be desired, I had hid myself among the stuff; and at the 
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front door of the house, in full view of the entrance to this 
room, clothed in a mantle of assumed coyness, stood trem- 
bling lest my hiding-place might not be discovered. A mod- 
esty that was, of course, the best policy for the gigantic son 
of Kish might have been disastrous to one of fewer inches. 
It was a great relief that I was discovered in my hiding^ and 
produced in response to the exigencies of your writ 

I accept the office at your hands gladly. To pretend 
otherwise would be a childish affectation. What Pennsylva- 
nia lawyer, with any proper love for his profession, but con- 
siders the Presidency of the State Bar Association more to 
be desired than much fine gold ! It never has been, and never 
ought to be sought for ; it is inconceivable that it should ever 
be declined. 

It would be equally disingenuous for me to pretend that 
I view the prospect without grave trepidation. To follow 
in the line of such gentlemen as have been honored by and 
have honored this office, beginning with Judge Simonton, of 
sacred memory, and ending with our superb retiring Execu- 
tive, the prospect is one to make an ordinary mortal stand 
shivering at the brink of such a necessarily disappointing 
<x)ntrast 

There is still a deeper feeling of sad regret in which, 
even though unexpressed, I know that you would share. We 
had hoped at this time and place to g^eet, as our newly elected 
President, a gentleman who would have measured up to the 
high standard set, whose character and abilities could not be 
hid as he towered head and shoulders above the crowd. But 
for the imperative summons of the swift- winged angel of 
death, Richard C Dale would have been our President, and 
as such would have completely filled the place, and perfectly 
adorned the office. His moral and intellectual strength and 
grasp, his quiet energy and untiring industry, his self-effac- 
ing devotion to the highest professional ideals made him a 
model, and a refutation of the slander that the lawyers who 
Tiave illumined the record of Pennsylvania jurisprudence are 
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an extinct type. He has been emancipated from the muddy 
vesture of decay that doth grossly close us in. He has been 
translated to a better and an ampler life. A scholar, he is 
now drinking satisfactory draughts at the fountain of all 
knowledge. A truth seeker, he is to-day face to face with 
the eternal verities. His great, just soul now thrills in har- 
mony with the clearly understood providence of the God of 
Love. To us from whom he has been untimely snatched his 
memory is a sweet savor, and his example will be for long of 
high inspiration. To stand in the place of such a man brings 
oppression of weakness and inadequacy. I can only crave 
your generous indulgence, and pledge to your service the 
best of my poor power. 

Gentlemen of the Association, the Chair awaits your 
pleasure. 

The next item of business is the report of the Committee 
on Nominations. 

Rodney A. Mercur, Chairman^ Bradford : The Com- 
mittee on Nominations beg leave to submit the names of the 
following for the respective offices, and the following dele- 
gates to the Universal Congress at St. Louis, and recommend 
their election. 

FOR VICE-PRESIDENTS: 

M. HAMPTON TODD Philadelphia. 

GEORGE B. GORDON Allegheny. 

ROBERT E. UMBEL Fayette. 

HENRY K. WEAND Montgomery. 

J. W. BOUTON McKean. 

FOR SECRETARY: 

WILLIAM H. STAAKE Philadelphia. 

FOR TREASURER: 

WM. PENN LLOYD Cumberland. 

FOR EXECUTIVE COMMITTEE: 

JOHN B. COL AH AN, Jr Philadelphia. 

EDWIN Z. SMITH Allegheny. 

CHARLES I. LANDIS Lancaster. 
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LAIRD H. BARBER. Carbon. 

J. P. S. GOBIN Lebanon. 

CHARLES M. CLEMENT Northumberland. 

JOHN I. ROGERS Philadelphia.' 

QUINCY A. GORDON Mercer. 

WILLIAM H. ALLEN Warren. 

SAMUEL GRUMBINE Crawford. 

WILLIAM I. SCHAFFER Delaware. 

WALLACE H. FALLS Lawrence. 

THOMAS S. BROWN Allegheny. 

GEORGE WENTWORTH CARR Philadelphia. 

J. B. WOODWARD Luzerne. 

FRANCIS J. O'CONNER Cambria. 

J. N. BANKS Indiana. 

A. B. SMITH, Jr Susquehanna. 

JOHN ORMEROD Potter. 

FRED W. CULBERTSON Mifflin. 

M, J. MARTIN Lackawanna. 



FOR DELEGATES TO THE UNIVERSAL CONGRESS 

1st, 2nd, 3rd, 4th, 5th and 6th Congressional Districts. 

JAMES T: MITCHELL, ROBERT RALSTON, SAM- 
UEL W. PENNYPACKER, WILLIAM H. STAAKE, 
JOHN B. COLAHAN, Jr., HOWARD W. PAGE, 
Philadelphia. 

7th District. ISAAC JOHNSON Delaware. 

8th " MONTGOMERY EVAN S.Montgomery. 

9th " J. HAY BROWN Lancaster. 

loth " EVERETT WARREN.... Lackawanna. 

nth " CHARLES E. RICE Luzerne. 

I2th " D. C. HENNING Schuylkill. . 

13th " G. A. ENDLICH Berks. 

14th " ALONZO T. SEARLE. . . .Wayne. 

15th " J. T. FREDERICKS Lycoming. 

i6th " VORIS AUTEN Northumberland. 

17th " GEORGE B. ORLADY.... Huntingdon. 

i8th " WILLIAM M. HARGEST.Dauphin. 

19th " JOHN H. JORDAN Bedford. 

20th " HENRY C. NILES York. 

2ist " JAMES A. BEAVER Center. 

22nd " . PAUL H, GAITHER Westmoreland. 

23rd " NATHANIEL EWING . . . Fayette. 

24th " J. NORMAN MARTIN... Lawrence. 

25th " JOSEPH M. FORCE Erie. 
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26th District EDWARD J. FOX Northampton. 

27th " ROSS REYNOLDS Armstrong. 

28th " CHARLES W. STONE. . .Warren. 

29th, 30th, 31st and 32nd Districts. 
ROBERT S. FRAZER, WILLIAM SCOTT, CLARENCE 
BURLEIGH, WILLIAM H. McCLUNG, Allegheny. 

The President: You have heard the report of the 
Committee on Nominations. What is your pleasure in 
regard to it ? 

Alex. Simpson, Jr., Philadelphia: I move that it be 
received, and that the Secretary cast the ballot of the Associa- 
tion affirmatively for all those na^ied, including himself. 

Duly seconded, and agreed to. 

The President: The Secretary reports that he has 
cast the ballot of the Association for the gentlemen named, 
and I now declare them duly elected. 

Next in order is the reading of Mr. Torrey's paper on- 
"Labor and the Law," which will be read by William A. 
Wilcox, Esq., of Scranton. 

{For paper on "Labor and the Laiv*^ by James H, Tor- 
rey, Lackawanna, see Appendix.) 

On motion, adjourned. 
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THE BANQUET 

The tenth annual banquet of the Association, held in the 
large dining-room of the "Stockton," on the evening of 
Thursday, June 30, 1904, at 7.30 o'clock, was a great suc- 
cess, not only in the unprecedented attendance of members, 
in the beauty of the decorations, in the high character of the 
responses to the toasts, but also in the excellence of the menu 
and service, and in the appropriateness and artistic arrange- 
ment of the souvenir menu. 

The souvenir menu was essentially " seaside " in its 
decorative features, containing shells, coral and fishes, with 
the Trident of Old Neptune in raised gold, a raised red 
lobster, and colored etchings of attractive scenes on the ocean, 
in sailboat and steamer. The sentiments on cover, menu and 
toast pages were well selected and most appropriate. The 
menu was as follows : 



we'll hold a feast in GREAT SOLEMNITY 

MIDSVMMBR MIGHt's DREAM, IV. I. 

[Arms of Pennsylvania.] 

PENNSYLVANIA 

Head of 
Justice with \ 
(Sword and Scales 
within Wreaths/ 
of Laurel ' 

BAR ASSOCIATION 

Tenth Annual Banquet 

Hotel Stockton 
Cape May, New Jersey, Thursday, June 30th, 1904 



To thei and thy company I bid a hearty welcome. 

— raMPKST, V. I. 
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It is good morrow, is it not* 

Indeed, my lord, I think it be two o'clock. 



1 HENRY IV, n, 4. 



/ thank you all; 

I thank you, honest gentlemen; good night I 

^ROMBO AND JULIET, i, 5. 



In the hope to meet 
Shortly again and make our absence sweet. 

— BXN J ON SON. 



Colonel Sheldon Potter was an able toastmaster, and 
gave complete satisfaction in this trying position. The re- 
sponses to the toasts of unusual excellence, both in the ma- 
terial and delivery, will long be remembered by the members 
of the Association, who expressed their obligation to the 
eminent gentlemen who had honored us by their presence 
and charmed us with their eloquence. The "Stockton" 
orchestra furnished the music, which was well selected and 
artistically rendered. The management of the "Stockton" 
were most generous in provision for floral and plant decora- 
tions, while the ladies with their beautiful gowns and jewels 
were the crowning ornament of the occasion. 
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APPENDIX 

THE LAW SPIRIT: ITS SOURCE AND 

ITS SWAY 

Address before the Pennsylvania Bar Association, June 28, 1904 
By HENRY E. DAVIS, Esq., Washington, D. C. 

It is a happy expression used by a local historian in 
charactierizing a given point in the development of the city 
of which she writes, that at that point evolution was substi- 
tuted for cataclysm. The expression is used by this writer 
in description of a process imder actual observation, but as 
descriptive of the measureless past, unseen of the eye, it as 
fairly denotes the attitude towards the universe of the 
thought of the entire period extending from the middle of 
the century which has just closed, and which has equally 
happily been characterized as the age of unrest. 

Speaking in the late days of that period, John Adding- 
ton Symonds well said: "If we attempt to seize the main 
fact in the intellectual development of the last half century, 
we shall find that this may be described as. the triumph of the 
scientific method in relation to all man's thought about the 
universe;" and, in other words, that "that remolding and 
recasting process, which is forever going forward in the 
intellectual, no less than in the corporeal organism, has been 
committed, for this century at least, to the custody of what 
is roughly termed science." And, as against the dogmatism 
and appeals to so-called authority which marked the method 
of our fathers, we now have the quite universally accepted 
notion of the emanation of new conceptions, rather than of 
a birth of new principles, hampered in their individuality by 
inherited traits, not to say taints, of their ancestry. The 
spirit of our age, thus exemplified, has brought us, how- 
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ever slowly, however reluctantly, to the decision, that, as 
respects many of our convictions, whether they be touching 
those "high matters round which, like planet tethered to sun, 
the spirit of man revolves by irresistible attraction" (Clodd, 
The Pioneers of Evolution, p. 170), or more purely mun- 
dane affairs, *'they should be frankly, though reverently, 
laid aside and no more allowed to cloud the vision of free 
inquiry, or to cast the shadow of primeval religion and law 
over our modern life." (Goldwin Smith, Guesses at the 
Riddle of Existence, p. 94. ) 

If I should attempt to describe this spirit, I should say 
that its essence lies in the recognition of the fact that the 
whole fabric of so much of the universe as is susceptible of 
man's apprehension is of nature's own making, within the 

m 

field of time, and that the whole social fabric is similarly 
of her making, within the sphere and scope of man's activi- 
ties. No longer do we look outside of ourselves and beyond 
our environment, throughout the range of our earthly his- 
tory, for the factors of civilization, on whatever side we 
find those factors and wherever we see their play. 

This spirit has come to permeate and is vitally affecting 
every field of human activity, every branch of human 
inquiry. More notably, perhaps, than all others, have the 
fields of morals and of law been flooded by the new light; 
yet religion itself has not escaped its illumination. Passing 
without comment Martineau's epoch-making work on "The 
Seat of Authority in Religion," we note that in. the last 
analysis, Matthew Arnold has found in Deity and its work- 
ings upon and through mankind, only "a something not our- 
selves that makes for righteousness;" and a very recent 
writer, from out of the very Scriptures themselves, has 
tersely rehabilitated the once much contemned doctrine of 
Pantheism in these words : "We are rising to the conviction 
that we are a part of nature, and so a part of God ; that the 
whole creation — the One and the Many and All-One — is 
travailing together towards some great end'; and that now, 
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after ages of development, we have at length become con- 
scious portions of the great scheme and can co-operate in it 
v^ith know^Iedge and w^ith joy. We are no aliens in a 
stranger universe, governed by an outside God ; we are parts 
of a developing whole, all enfolded in an embracing and 
inter-penetrating love, of which we, too, each to other, some- 
times experience the joy too deep for words. And this 
strengthening vision, this sense of union with Divinity, this, 
and not anything artificial or legal or commercial, is what 
science will some day tell us is the inner meaning of the 
redemption of man." (Sir Oliver Lodge, The Hibbert Jour- 
nal, April, 1904.) 

The most momentous result of the new way of looking 
at things thus indicated is the destruction of that which we 
call authority, and with it of all its dependents and corol- 
laries : with the inevitable consequence of a search for new 
sources and new sanctions of quite everything which has 
to do with keeping the social organism together. 

For a while those who had been schooled in the old 
order looked with dismay upon the pretentious claims and 
.relentless assaults of the new thought, and many a stout 
heart went to the grave with direst forebodings lest the very 
foundations of society and morals would be sapped and the 
whole social and moral structure be overthrown. But all 
such fears have proved ill-founded. Destructive criticism 
has quite run its course, for the obvious reason that, accord- 
ing to the teachings of the new spirit, there is nothing left 
to destroy ; and constructive criticism is now coming into its 
own. 

In illustration of what I say, let us glance for a moment 
at the field of ethics. This field has from the beginning of 
time been the most favored for exploration by philosopher 
and theologian, and the quest for the standard of conduct 
has been as unceasing, and in the end, quite as barren of 
abiding result as the lapping of ocean's waves upon the 
beach. It did not need Herbert Spencer's work in this field 
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to show to mankind how elusive — I do not say, how vary- 
ing — a thing that standard is. In one way and another, long 
before Spencer's day, the gropings of philosopher and theo- 
logian alike had brought them upon many a dark and impen- 
etrable recess the only refuge from which was in the easy 
dogmatism of the earlier time ; the chief novelty of Spencer's 
labors was that they brought to one enduring and effective 
precipitate the elements of question and of protest which had 
so long, yet ineffectually, permeated the mass of ethical 
inquiry ; and, to be frank with ourselves, the result has been 
to banish the idea of an ethical authority to the desert com- 
panionship of the problem of squaring the circle. 

This is the destructive side; what is the constructive? 
To my mind, the answer to this question involves the highest 
of all possible tributes to the innate and ineradicable good- 
ness of man; and that answer is this: modem inquiry has 
demonstrated and established the fact that man's views of 
right-doing have varied with the ages and circumstances 
of his career, and that, by a process suggestive of that of 
natural selection in the physical world, he has worked out as 
his ultimate expression of right-conduct what, for want of a 
better term, we call the conventionalities, a term of now 
greater import and dignity than ever before. Cancelling 
revelation, about which everybody can conjecture and dis- 
course to his heart's content, but about which nobody can 
possibly know anything, the motive and the cue to right 
action have been wrought out of human experience by man 
himself, and the moral and social conventions by which his 
conduct is governed are purely of his own making, notwith- 
standing that the process and course of the making may 
still elude the eye and recede from the touch of the strictly 
scientific method. 

On the side of the law, we find the same thing. The 
old notion that law is or ever was an imposition by an 
authority higher than its subjects has found its proper place 
in the cabinet of sociological antiques, hard by that con- 
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taining our old friends of the world's childhood on the physi- 
cal side, the dragons ; and we have come to know the law as 
it really is, a man-produced body of principles, something 
not imposed by an authority above the community, but self- 
imposed by it : something emanating, not from the govern- 
ing, but from the governed. 

In saying this, I am not speaking strictly of the law as 
it is technically understood and has been variously defined ; 
for instance, as the sum of those juridical rules of human 
action which bind man in communities (Wharton, Com- 
mentaries, I ) ; or, again, as "the sum of rules administered 
by courts of justice" (Pollock and Maitland, History Eng- 
lish Law, Introd. XXV) ; or, still again, as "that body of 
rules for the regulation of human conduct which is enforced 
by the State)" embodying so much of the attribute of justice 
"as each particular society of men is able to apprehend and 
willing to apply in human affairs" (Carter, Provinces of the 
Written and Unwritten Law) ; rather, I am speaking of the 
law as a spiritual something permeating human affairs, con- 
trolling and regulating human conduct, and, above all, guid- 
ing human destiny. 

It is to this something — the law spirit, as I have chosen 
to call it — that I invite your attention to-night, with the 
view, if possible, of pointing to its source and indicating its 
sway in and over the mind and heart and affairs of man. 

It needs but the slightest reflection to reach the conclu- 
sion that there must have been a time when no man had the 
right to impose his commands upon another ; I say the right, 
I do not say the power: for, manifestly, the stronger always 
had the power to lord it over the weak. And had the power 
never been checked and restrained, manifestly, might would 
have continued to this day to make right. How happens it 
then that just the contrary is the case? This question is not 
difficult to answer, according to the accepted notion : a social 
consensus took the place of the rod and the sword. But 
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what was back of this consensus, and what made it effective? 
This is the bottom question. 

Now, obviously, there must have been some idea of right 
back of this consensus, but whence did it come? For 
instance, what is the origin of the law against theft? Were 
not all men born into the world nolentes volentes? and who 
could say that mere priority of appearance on the earth did 
not give any man, or set of men, the right to forestall and 
pre-empt the things of earth against the later comers ? If 
anyone presumed to say to the contrary, what except mere 
might could give effect to the protest involved in the declara- 
tion ? and who could presume to say that in case of need the 
newcomer might not take from his predecessor that which 
the latter* had already appropriated to himself? And what 
morality, as we understand the word, would be involved in 
the conduct of either early comer or later comer in the situa- 
tion supposed? 

It is no explanation to say that the weak, greater num- 
erically than the strong, may have combined against and 
imposed their will upon the latter; for so to say is only. to 
declare that might was transferred from one side to the 
other, and the reverse thus presented calls for explanation 
as much as did the situation reversed. The explanation is 
to be found in some other manner, and this explanation it 
has been the task and triumph of the Anthropological School 
of Law, as it has been termed, to undertake and to achieve. 

This school has made it a common-place to say that law 
is a growth; that the chief agency in its production is cus- 
tom; that the custom in every case finds its origin in a sense 
of need and a sense of right ; and that to get at the originals 
of law we must push our search back, first, to the custom 
and then to the need which gave the custom birth, and find 
back of all the sense of right which found its play in work- 
ing the custom out of the need. It is equally simple to say 
that the primitive social institutions of man held in solution 
the elements pervading the law and institutions of to-day. 
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But neither of these statements does more than to indicate 
the manner in which the law, as we understand it, came to 
be: neither statement tells us why. The answer to this 
"why" demands a subtler analysis and reveals a much deeper 
explanation of the problem involved: in a word, it brings 
into view what might be termed an institutional Pantheism, 
analogous to that which, in matters religious, seems on the 
point of a victortbus reassertion. 

For consider: if it be true, which must be conceded, 
that the something which we call right took the place of that 
might which may be supposed to have been the original arbi- 
ter of social conduct, the source of that right must have 
been in a conception back of its social appearance. Barring 
revelation, where can that source be located save in the mind 
and heart of man? and if it be there to be located, what else 
is this than to say, adapting another expression of Mr. 
Symonds, that a **form-giving spiritual potency" in respect 
of what we term right has been frorp the beginning inherent 
in the race ? What if this does suggest those much discussed 
friends of our youth, "innate ideas" and "intuitions" ? 'What 
of it? and why not? I confess I find the notion welcome-: 
it borders upon a demonstration that we are in very truth 
and in the highest sense the children of God. For, as I have 
already said, according to the modern view all morality is 
summed up in the conventionalities — for all rules of con- 
duct, whether statutory or not, and whether within or with- 
out the scope and operations of the law, are part of the con- 
ventionalities, as the word imports; and if it be true, that 
these conventionalities are of man's own working out, what 
higher testimonial is possible to the God within him? and 
what stronger hope can be held out for man's individual par- 
ticipation in the "far-off, Divine event" ? 

The briefest reminder of the results of modern research 
in the field of law will confirm the view thus indicated. The 
immortal fabric which we know as the Roman law has been 
literally disintegrated by European and American scholarship 
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and shown to have depended for no single fibre of its making 
upon anything outside of man's production. The great Eng- 
lish law under which we live is traceable, and has been 
traced, step by step, to its very source through and in hu- 
manly developed customs and institutions, the product of 
that Germany which, while those customs and institutions 
were making, knew nothing of the world about it, and which, 
while the East was ablaze with the glorias of its civiliza- 
tions, was in the darkness of comparative barbarism; and 
notwithstanding some fantastic parallels which have been 
run between the Mosaic law and the English law, nobody 
now alive and at large claims any revelation as the source of 
the latter. And the 'recently discovered Code of Ham- 
murabi, who was King of Babylon about twenty-two hun- 
dred and fifty years before our era, is a demonstration of the 
antiquity of some of the conceptions still virile in our system ; 
and although Hammurabi claimed that he got his code from 
the Sun God, we calmly dismiss his claim because, in our 
superior wisdom, we know that that particular god never 
was. 

If there be any force in the considerations thus presented, 
the conclusion is inevitable that all that we know as social 
law is man-made: if necessary, it would be a not-difficult 
task to run every existing legal conception to its beginning 
in the sense of need and sense of right hereinbefore indi- 
cated, and to trace man's handiwork in every detail of the 
social fabric. Let this be called secularism, if you will, but 
its truth is demonstrable and, indeed, undeniable. I am 
aware that a quarter of a century ago such a statement would 
have shocked most ears, and that it is even yet unpleasant 
to many, but let us wait for a little upon the indication of 
the high moral, and, indeed, religious meaning involved, 
while we view another phase of the matter. 

To the unreflecting, all the force and all the sanc- 
tion of law depend upon its pronouncement by some author- 
ity having the power to make the pronouncement good ; and 
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it is only comparatively recently that escape has been had 
even by many of the more thoughtful from this notion to 
the realization of the truth, so aptly expressed by the his- 
torians of the English law whom I have already quoted, that 
"the matter of legal science is not an ideal result of ethical 
or political analysis : it is the actual result of facts of human 
nature and history." (Pollock and Maitland, Introd. 
XXIII.) This being true, it follows as of course, that the 
sanction of law must be found in the hearts of its makers, 
and to this consideration let us turn. 

It is a fair assumption that the law as administered 
to-day might, in its essentials, have come to be what it is 
without a single written enactment ; indeed, it is history that 
written law had its origin in the demand of its subjects that 
they should be given, not statutes for their government, but 
a code for their information : in a word, they did not ask 
for laws but they asked to be told how the law at the moment 
stood. Among other codes, the Twelve Tables of Rome thus 
came to be; and it is matter of commonest knowledge that 
the English Constitution remains unwritten to this day. It 
is also history that quite every statute comes to be enacted 
in response to a call for it on the part of those upon whom 
it is to bear : as has been well said, "legislation can never 
force the pace ; it must always lag behind, rather than pre- 
cede, the popular demand for it." This is only to say that 
there has come about a change in the manner of declaring 
that consensus which finds its expression in terms of law; 
for whereas before, the accepted custom, arising out of the 
sense of need and the sense of right, found its authoritative 
determination first in the forthgivings of the communal 
assembly and afterwards in judicial utterance, now, the leg- 
islature speaks the general will in enactments which, in the 
last analysis, are nothing more nor less than the putting into 
definite and apprehensible form the popular agreement in 
respect of g^ven rules of conduct. It seems a far cry from 
the decision of a Greek tribunal, which determined, in view 
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of all the facts of the case, and quite without regard to any- 
thing in the nature of binding precedent, on which side the 
right lay as between two contestants, to the careful appli- 
cation in a given case of well-considered precedents, judicial 
decisions and legislative enactments ; but at bottom, in both 
instances the thing looked to is the justice of the matter as 
ascertainable from the general sense of right pervading the 
community. 

The argument is enforced by the unquestionable fact 
that everything in the nature of law, whether judge-made, 
as the expression is, or in the form of most solemn enact- 
ment, must be maintained by public opinion or must perish. 
The books are full of decisions holding a given rule of law 
to have become unsuited to the conditions under which it 
has been sought to be applied, and, indeed, to have become 
obsolete, and therefore no longer law, through disuse, due 
to the changed popular view of its justice or utility. An apt 
illustration is in the rule governing the competency of wit- 
nesses on the score of religious belief ; a rule which, without 
any legislative interference, quietly disappeared, simply 
because it no longer met the approval of the general con- 
science. It is within the experience of this generation that a 
Lord Chief Justice of England (Coleridge), who had, in 
his early career at the bar, prosecuted a half-witted fanatic 
for writing some blasphemous words in a pubhc place, yet, 
w^hile administering the law in his high station declared that 
an agnostic or even a pronounced atheist might be heard as 
a witness, notwithstanding that neither Parliament nor any 
preceding judge had so spoken on the subject. 

The sum of it, then, is that the dwelling place of law 
is the social atmosphere: in the end, legislation does not 
make law and it is not waited on to unmake it. Take a body 
of school boys engaged in a given sport: let one of them 
persist in violating a rule of the game, which has no sanc- 
tion save that of the common understanding, and his punish- 
ment is readv and effective — he is excluded not only from 
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that game but also from all others played by his former com- 
panions. Or, consider a voluntary association, by which 
I mean one formed by the voluntary working together of a 
given body of men for a common benefit, but which is not 
incorporated or even formed in accordance with any definite 
provision of law : an offender against the principles under- 
lying the association, even though he violate no written 
rule prescribing the conduct of its members, is cast out as 
a social sinner. And instances similarly illustrating the 
sanction by which allegiance to the law spirit is enforced 
might be multiplied indefinitely. 

Look for a moment at the other side. As I have said, 
legislation is not waited upon to unmake law; which is only 
another way of saying that the law spirit, even in the absence 
of any formal expression of its purpose, constantly asserts 
itself in despite of legislation, nay, in its very face, notwith- 
standing that the legislation may have assumed the highest 
possible form, that of constitutional declaration. It is not 
the law that a member of the Federal House of Representa- 
tives shall reside in the district from which he is chosen ; but 
the law spirit says that he must. Presidential electors have 
the right to exercise discretion in voting for candidates for 
the Presidential office ; but the law spirit says that they must 
not. The Constitution of the United States declares that 
United -States Senators shall be chosen by the respective 
State legislatures; the law spirit has begun to declare that 
they shall be chosen by the people in voluntary convention. 
The Constitution, as he understood it, told Thomas Jeffer- 
son that he had no right to buy Louisiana: the law spirit 
told him that he had, and he obeyed the spirit. The states- 
men of the Civil War period found for their guidance a 
higher law, protest against which was futile, and the admin- 
istration of which helped to accomplish the most beneficent 
achievement in our history since our forefathers, assembled 
in your sacred Independence Hall, made us a people and a 
nation. What was this higher law but one expression of 
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the very law spirit which we are considering? And, in the 
review, is it not clearly to be seen that, speaking sociolog- 
ically, this spirit is all-embracing, all-pervading, all-govern- 
ing and all-worthy ? 

It remains to notice the moral bearing of all this. I 
have said that in the field of Ethics we have come to recog- 
nize, on the sociological side at least, that there is in reality 
no authority outside of and above man himself, save only 
such as he has himself erected, or, as I prefer to put it, such as 
was generated from out of his own make-up, his own endow- 
ments. I clearly understand that this broaches the momen- 
tous questions, whence that make-up? whence those endow- 
ments ? I greet the question : its answxr comes very near to 
being that what we were and what we have come to be 
demonstrate the indwelling of God in us. Putting aside for 
the moment the theological aspect, of the matter, is it not 
of the deepest import, implying the highest uplifting of man 
in respect of dignity and moral worth, that he has thus 
steered himself through the angry waves of evil towards that 
haven of righteousness which, try as we may, we can but 
believe to be the goal of man's destiny? And is this not 
the clearest proof that man verily possesses a soul? some- 
thing not of his physical self ; something within him and yet 
above him; something dominating him, yet helping him 
ever and ever onward and upward; at once monitor and 
guide ; the inspirer of his life and the captain that shall lead 
him to the final victory. And does not Swinburne, in his 
latest poem, "The Altar of Righteousness," as truly as finely 
say: 

"Far above all wars and gospels, all ebb and flow of time, 
Lives the soul that speaks in silence, and makes mute earth 

sublime. 
Still for her, though years and ages be blinded and bedinned, 
Mazed with lightnings, crazed with thunders, life rides and guides 

the wind. 
Death may live or death may die, and the truth be light or night : 
Not for gain of heaven may man put away the rule of right." 
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And the law spirit, what is it but an emanation of this 
very soul ? Better still, what is it but the social soul ? For 
as in the case of his more purely personal conduct, with a 
view to his clean living here and his attainment of the des- 
tiny ahead of him, man, the individual, finds his chart in 
those ethical rules which through the soul's play he has 
worked out for himself, so on the social side this very spirit 
forms and furnishes the rules for the guidance of him as 
one among fellows. And what a cheering thought this is I 
in its presence who need bother about those "spectres of the 
mind" in the endeavor to lay which so much of energy has 
been wasted, so much of youth made premature age? If it 
once be felt that, as respects social as well as personal moral- 
ity, the motive to right conduct is within us, that the field of 
right conduct is about us, how new and how strong becomes 
the meaning of the admonition, given from the Mount, that 
we take no thought for the morrow ; how promise-crammed 
the attendant assurance that the morrow will take thought for 
the things of itself, and that sufficient unto the day is the 
evil thereof. 

Such, as I conceive it, is the law spirit; such its source 
and such its sway. And what is its fruit? The noble scheme 
of law, written and unwritten, before us and about us, com- 
ing down to us from our institutional forefathers : at once 
our heritage and our glorious possession, a very atmosphere 
in which we live and move and have our civil being. And 
potential and triumphant as its spirit has proved to be, I do 
not pretend to say that its journey to our day and generation 
has been by a path always rose-strewn ; for that path has been 
traversed amid human environments and beset by difficulties 
bom of our humanity. The history of this law brings with 
it the lesson of all things mundane. Human movements 
advance and are retarSed ; they glorify and then they shame 
the race ; at one time we are on the crest of the rising tide, 
reaching high up on the shore, at another we fall back below 
the normal water line. But always, in the ultimate, some 
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substantial advance is made and held. From savagery to 
civilization, from ignorance to knowledge, from tyranny to 
liberty, from selfishness to justice, the race has gone on: 
not always without some slipping back, but — and here is 
the hope of it — in the main with reasonable steadiness. The 
great gift of the law spirit, the scheme of law which, as I 
have suggested, is our very atmosphere, impure as its ele- 
ments may sometimes have been, is yet, of all things purely 
human, the highest and best exponent of man's practical 
moral capabilities in dealing with himself and his fellows, 
and to my mind the clearest evidence of the increasing pur- 
pose running through the ages and destined to final accom- 
plishment when man and his little systems shall, like the 
pioneer's axe, have fallen aside, used up in their appointed 
work. 

And how worthy of our earnest and reverent contem- 
plation this law is : how persistent and transcendent through- 
out man's career has it been! For centuries man has 
expended enormous energies in the formation of great 
nationalities, only in the end to return to the earth as he was, 
leaving no individual element behind ; has seen those nation- 
alities pass from the sphere of action into the "limbo of his- 
tory," and has seen the stupendous systems of civilization of 
his creation pass away like the light of day, to give place to 
a darkness differing from the darkness of night only in its 
endurance. And all along the pathway of history lie the 
wrecks of peoples, of nations, of systems and of creeds — 
wrecks upon which we, "the heirs of all the ages," must, per- 
force, look with a feeling of wonder appro?»ching stupefac- 
tion. The civilizations of superstition, of religion, of abso- 
lutism, of aestheticism and of arms, all these have passed 
away, and forever, unless man is to retrograde and revert to 
some one of the stages in his advance from savagery. But 
the law survives, a vital and vitalizing force, welding into a 
harmonious whole the varying elements of human social 
life, or like some divine chemical, bringing into coalescence 
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and consistency the otherwise incongruous and warring ele- 
ments of man's social nature and condition. Every other prin- 
ciple ever invoked for the advancement, nay, the very main- 
tenance, of human social life and what we call civilization 
has been weighed irj the balance and found wanting; it has 
been reserved for the law to assert and make good the claim 
of being the magical something which holds and will ever 
hold man together in practical and successful social organi- 
zation, and which kindled and keeps and will ever keep alive 
the vital spark of social flame. 

This it is that justifies us in the highest sense, a sense 
far above that in which the expression is ordinarily used, 
when we speak of the majesty of the law. For if it be true, 
as it is, that the law is the self-imposed riile of human con- 
duct, resting for its authority ultimately on the human con- 
science ; if it be true, as it is, that the law, as we now under- 
stand and enjoy it, is the offspring of a time and people in 
which and among whom it had its origin and took its form 
without regard to any assumed divine element or source, 
and has for its only sanction the common consent of the 
governed resting upon a purely human apprehension of need 
and right; if it be true, as it is, that this law, a human product, 
IS so just as to compel universal acquiescence in its dictates : 
then truly may it claim the dignity of majesty, and truly is it 
the very highest testimony to human worth, the very surest 
foundation of human hope. 
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THE RESPONSIVE ANSWER IN EQUITY CON- 
SIDERED AS EVIDENCE FOR THE 

DEFENDANT 

A paper read before the Pennsylvania Bar Association, June 29, 1 904 
By JOHN MARSHALL GEST, Esq., Philadelphia, Pa. 

The subject of my address is the familiar rule of equity 
which concerns the effect of a responsive answer to the bill. 

I do not propose to discuss in detail the present day 
practice, which is well known, but to examine the origin, his- 
tory and theory of the rule, and to maintain that in view of 
the changed condition of the law of evidence it should be 
abandoned. 

The rule itself may be stated as follows : 

The answer of the defendant, under oath, when respons- 
ive to the bill, is conclusive, unless contradicted by two wit- 
nesses, or by one witness, and such corroborating facts and 
circumstances as are equal to the testimony of another 
witness. 

Thus, in a recent case in this State, a legatee under a will 
filed a bill against the executrix of the will, whose account 
had been adjudicated by the Orphans' Court during the 
minority of the plaintiff, charging the fraudulent appropria- 
tion by the executrix of certain specified property belonging 
to the decedent, and the fraudulent omission to include it in 
the account, and claiming that the facts became known to the 
plaintiff only a short time before filing the bill. The 
respondent in her answer directly and explicitly denied the 
averments of fraud in the bill, and claimed ownership of the 
property in herself. It was held that the plaintiff must meet 
the responsive answer, and overcome it with two witnesses, or 
with one witness and corroborating circumstances, and, there 
being no such evidence, a decree dismissing the bill was 
affirmed.^ 



1 Huston vs, Harrison, 168 Pa. 136 (1895). 
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A typical case is Cresson vs, Cresson.^ There the 
widow and administratrix of William Cresson filed a bill 
for an account against Walter Cresson, the surviving 
partner of William. The bill averred the partnership, 
and that the capital had been derived from the proceeds 
of a former partnership of the two brothers. The answer 
denied that the capital had been thus obtained, averred 
that it had been otherwise procured, that the respondent was 
entitled by agreement with his brother to a certain salary 
before any division of profits, and that he had fully accounted 
to his deceased partner. The surviving partner kept all the 
books, and the deceased partner had been blind. The surviv- 
ing partner was of course incompetent to testify, as was the 
respondent in Huston vs, Harrison,^ so that the case was 
virtually decided by the rule in question, as established in the 
earlier case of Eaton's Appeal.* 

The enormous advantage which this rule confers upon 
the respondent is well known to all practitioners, and doubt- 
less every one present has availed himself of its aid, or been 
thrown out of court by his opponent's use of it. 

Needless to say, the answer is always drawn as strong as 
possible, as Butler says in Hudibras, "Does not in Chanc'ry 
every man swear. What makes best for him in his Answer?" 
The commentator tells the old story of the cavalier client, who 
thus brushed aside his counsel's scruples, "Do you the part of 
a lawyer, and draw me a sufficient answer ; and let me alone 
to do the part of a gentleman and swear it." 

The proper form of the oath in such case would be that 
suggested by the comic dramatist : "Est Truthum et Mum 
Truthum et nihil nisi Truthum: Ita te Lawyerus adjuvetf 

The two witness rule has been followed wherever the 
Court of Chancery has been established, and even in the 
administration of equity through common law forms, as prac- 
ticed in Pennsylvania, it was early applied to its full extent in 
cases of ejectment to enforce specific performance of a con- 

» 91 Pa. 168. ^ Supra, *66 Pa. 483. 
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tract of sale as appears in Eyster vs. Young, in 1803,^ a 
practice confirmed by that strenuous common lawyer, Qiief 
Justice Gibson in 1847.® 

And so under our amphibious practice, a written instru- 
ment may, in an action at law, be varied or reformed by parol 
evidence of fraud or mistake, clear, precise and indubitable 
in its character, but the writing cannot be reformed by the 
unsupported testimony of the party himself. There is 
required the testimony of two witnesses, or one witness cor- 
roborated by circumstances equivalent to another J 

As will be seen, our Supreme Court, following the lead 
of the American cases, has extended the rule beyond the Eng- 
lish precedents, as, for example, in Eaton's Appeal® where 
Justice Sharswood, holding to the theory that a responsive 
answer is evidence for the defendant, stated the test of 
responsiveness to be whether the respondent could, on cross- 
examination as a witness at law, be examined as to what he 
states in anticipation of his defence;® while in Hartley's 
Appeal^^ it is stated that the inherent improbability of the 
averments of the answer would be wholly insufficient, with- 
out more, to overcome its value.* ^ 

As above pointed out it makes no difference that the 
respondent is incompetent to testify, as in Cresson vs. Cres- 

53 Yeates, 515. 

•Brawdy z/^. Brawdy, 7 Pa. 157. Eyster vs. Young was not referred to, 
but the practice was probably well settled. Spence Kq. Juris. I, 705, says that 
the Pennsylvania practice of equitable ejectment was anticipated by Fairfax, V. 
B. 21 Edw. IV, 23. 

^ Phillips 7>s. Meily, 106 Pa. 536 ; Thomas vs. Loose, 114 Pa. 35. 

»66 Pa. 483. 

® Cf. Kirkpatrick vs. Love, Ambler, 589. 

^° 103 Pa. 23. 

^^ This seems opposed by the authority of Gilbert on Evidence, 7th Ed. 130, 
131,152, which says that, in such cases, an issue should be directed. Munro, Acta 
Cancellariae 73 (1607), cites a case, decided by Sir Matthew Carew, as Master in 
Chancery, who characterizes the answer as a " fiym flam tale so misty and 
cloudy that the sunshine of truth cannot appear through it," and disregards it. 
Cf. Dunham vs. Gates, l IIofTman, Ch. 18S; Baker vs. Williamson, 4 Pa. 463. 
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son^2 and Huston vs. Harrison/^ even if his testimony had 
been improperly received, as in Bell vs. Farmers' Deposit 
Bank/^ or if the defendant dies after answer filed, and before 
given an opportunity to testify, or be cross-examined, as in 
DeRoux vs, Girard.*** 

The present Chief Justice indeed, in McCullough vs, 
Barr,^® referring to the change in the law of evidence, by 
which parties have been made competent witnesses, and their 
testimony thus put on an equality, not only as to each other, 
but as to other evidence, continued, "If it is oath against 
oath, at law the jury must decide between them; and, for 
myself, I see no good reason why in equity the Chancellor 
should not do the same thing, keeping in mind always that 
the relief is of grace and that the right to it must be clear." 
Yet in the very recent case of Kane vs. Insurance Co.,^^ the 
same learned Justice not only reaffirmed the rule, but applied 
it to the case of the answer of a corporation supported by the 
oath of one of its officers not a party to the suit.^® 

So rigid, indeed, and mechanical, has been the applica- 
tion of the rule, that in a New York case, it was seriously 
argued that, if two defendants both deny the same fact, four 
witnesses are necessary to countervail their answer.^^ 

On reading such a curious perversion of legal reasoning 
one is reminded of the celebrated judgment of Wouter Van 
T wilier, in Knickerbocker's History of New York, who 
determined an action of account by weighing the books, and, 
having found them exactly equal in size and weight, decided 
that the accounts were equally balanced, that the parties 
should exchange receipts, and that the constable should pay 
the costs. 

The history of the rule, as developed in the Court of 

1291 Pa. 168 "168 Pa. 136. "131 Pa 318. 

^5 90 Fed Rep. 537. *« 145 Pa. 459- " I99 Pa- 198 (1901). 

" Langdell Eq. Pleading, \ 78; Van Zile Eq. Pleading, g 191 ; Van VVyck 
vs. Union Bank, 2 Humph. Tenn. 192, contra, A corporation having no soul to 
be damned can hardly answer under oath. See elaborate note on this subject, 5 
Am. and Eng. Decisions in Equity, 483. The question is at least doubtful. 

"Phillips vs, Thompson, i Johns., Ch. 132 (1814). Mortimer w. Orchard, 
2 Ves. Jr., 243, is referred to, but affords no countenance to the argument. 
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Chancery, is extremely obscure. The earliest case which I 
have been able to find is Wakelin vs, Walthal,^^ in which 
Lord Chancellor Nottingham, who had received the great seal 
four years before,^* alludes to the rule as though well settled, 
although in Cook vs, Fountain^^ he does not seem to have 
attached the same importance to an answer denying fraud 
or trust.^^ 

As no cases upon the point are contained in the Choyce 
Cases (1557-1606), Cary's Reports (5 Mary — 2 Jac.1, 1557- 
1604), the Reports in Chancery Temp. Car. I, Car. II, and 
Jac. II, nor Shepheard's Councellor (The Marrow of the 
Law in English, 1651), nor any other contemporary reports, 
so far as I can find, it may be inferred that the rule became 
recognized not much later than the middle of the seventeenth 
century, and, very probably, was established by Lord Not- 
tingham himself, though it should not be forgotten that fre- 
quently a practice is adopted long before it appears in the 
reports. 

Lord Nottingham, well known as the "Father of 
Equity," and the draughtsman, or, at least, one of the 
draughtsmen, of the Statute of Frauds, is credited by Lord 
Campbell with familiarity with the Civil Law.^* He was 
indeed no slender master of antiquities, and laid the founda- 
tions of a scientific system of the Jurisdiction and Practice of 
the Court of Chancery. Upon each branch he is known to 
have composed a treatise, the first entitled "A System or Col- 
lection of Rules and Orders in Chancery," and the second 
"Prolegomena of Equity."^^ 

M 2 Ch. Cas. 8, 31 .Car. II, Dec. 8, 1679. 

•'December 19, 1675. "3 Swanston, Ch. 599, May 24, 1676. 

*' It is pretty to see, as old Pepys would say, how he compares the defend- 
ant's answer to the wager of law. ** I lay no weight upon it, that the defendant 
in his answer has sworn there was neither fraud, trust nor security in the matter, 
and that the defendant has in a manner waged his law upon this point and 
brought six witnesses along with him who swear the same thing." The his- 
torical connection is doubtful. Cf. Wood's New Institute, 314. 

'* Campbell's Lives, Ch. cviii. This is also true of Lord Somers. 

** Campbell's Lives, Ch. xciii. Francis Hargrave in his Preface to Hale's 
Jurisdiction of Parliament, London, 1796, p. 152, says the MSS. of these works 
were in his possession, having been received from Lord Nottingham's family. 
Apparently they have never been printed. Cooper Eq. PI. 226 cites MS. of 
I^ord Nottingham. 
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In Hobbs vs. Norton^® the testimony of a single witness, 
contradicting the answer, was looked upon as no evidence, 
but the Court seems to have taken the probability of the evi- 
dence into consideration also. 

In Alam vs. Jourdan, also before Lord Keeper North^^ 
the rule is laid down flatly, "there being but one witness 
against the defendant's answer, the plaintiff could have no 
decree." 

So in Bath and Montague's case ^® it was said by Lord 
Keeper Somers, "no decree can be made against a man's 
answer upon the proof of one witness." 

Kingdome vs. Boakes^ is to the same effect. 

In more recent times the modification was introduced, 
that corroborating circumstances should be taken to be equiv- 
alent to the testimony of a second witness,*® and, in default of 
a second witness, or such corroborating circumstances, the 
bill was dismissed, or an issue at law directed. 

In none of these early cases is there any reason given for 
the rule, or any discussion of it. The doctrine, indeed, that 
the answer of the defendant under oath is to be taken as true, 
unless denied, is much older.** 

According to Lord Bacon's Ordinances in Chancery, 
promulgated in 1618, Ord. 64, "If a hearing be prayed upon 
bill and answer, the answer must be admitted to be true in 

^I Vern. 136 (before Lord Keeper North, 1682) 2 Ch. Cas. 128; i Eq. 
Cases Abr. 356, pi. 8. 

^ I Vem. 161 (1683), I Eq. Cases Abr. 229, pi. 12 ; 3 Ch. Cas. 123 S. P. 

M3 Ch. Cas. 123 (1693). 

* Precedents in Chancery (Finch) case 19 (1690). 

**Pember w. Mathers, i Brown, Ch. 52 (1779). 

'^Shepheard,Ch. 59, ^ 38, citing 8 Ed., IV, 4, 5 ; Grosvenor z/j. Cartwright 
2 Ch. Cas. 21, Mch. 3, 167-9. From Practice of the High Court of Chancery, 
reprint of 1870, p. 20, it would appear to be settled practice in 1652. In Wes- 
ton z/j. Weston, Nov. 1620, Acta Cancellariae (Munro) 289, a bill against execu- 
tors, with regard to a memorandum referred to in the will, was decided on 
answer denying same before Haywarde, Master in Chancery. See other refer- 
ences in the same volume to important influence of the Civil Law, p. 103 (1608) 
by Sir Matthew Carcw, and Stanney vs. Blunte, 1 566, p. 367. 
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all points, and a decree ought not to be made, but upon hear- 
ing the answer read in court, "^^ 

No contemporaneous explanation of the rule is given in 
the reports, but, in modern times, a plausible reason has been 
suggested. The Chancellors, it is said, who were learned 
in the civil law always exercised the right to inform their 
conscience by compelling the defendant to answer under 
oath, and this extraordinary relief they could refuse to grant 
except upon such conditions as they saw fit to impose. Now, 
as the admissions in the answer were of course evidence 
against him who made them, it was not unreasonable for the 
Chancellor to hold that, if the plaintiff availed himself of this 
extraordinary right, the answer under oath should be 
r^arded as evidence in the defendant's favor as well. 

According to this theory, not only does the defendant's 
answer throw on the plaintiff the burden of proving his case 
by two witnesses, but the responsive averments are them- 
selves evidence, and conclusive, unless overcome by two 
witnesses or their equivalent. This doctrine appears to have 
originated with Chief Justice Marshall and Justice Story, or 
has, at least, the authority of these great names in its favor. 

'The plaintiff," said the Chief Justice,*^ "calls upon the 
defendant to answer an allegation he makes, and thereby 
admits the answer to be evidence. If it is testimony it is 
equal to the testimony of any other witness, and, as the 
plaintiff cannot prevail if the balance of proof be not in his 
favor, he must have circumstances in addition to his single 
witness in order to turn the balance."^* 



'* The 70th Ordinance is worth noting. " The defendant is not to be ex- 
amined upon interrogatories, except it be in very special cases, by express order 
of the court, to sift out some fraud or practice pregnantlv appearing to the court, 
or otherwise, upon offer of the plaintiff, to be concluded by the answer of the 
defendant, without any liberty to disprove such answer, or to impeach him after 
of perjury." Bacon's Works, vii, 287 and 288. 

"Clark 7's. Van Riemsdyk, 9 Cranch, 153 (1815). It was held in this case 
that the rule did not apply to the answer of executors in respect to things not 
within their personal knowledge, a decision with which no fault can be found. 

** Marshall, C. J., to the same effect in Russell vs. Clark, 7 Cranch, 92. 
Gresley's Equity Evidence, *4. 
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Story, as Circuit Judge, in 1844, stated the rule with 
equal force.^^ 'It is a perfectly well settled rule in equity 
that an answer, responsive to the allegation of the bill, is 
positive evidence for the defendant, and is to be taken as true, 
unless disproved by the testimony of two credible witnesses, 
or by one credible witness and facts entirely equivalent to, 
and as corroborative as, another witness." 

And these views are embodied in Story's classical work 
on Equity Jurisprudence, in language often quoted as the 
basis of judicial decision.^® 

In Pennsylvania, as I liave shown, the theory that the 
answer is evidence has been adopted in its fullest extent.^'' 

The practical importance of the question is readily seen. 
To maintain the allegations of the bill, denied in the answer, 
by two witnesses, is one thing; to disprove by two witnesses 
the positive averments of the answer is quite another ; and, 
consequently, the burden of the plaintiff will greatly differ 
in the two cases. This will explain what would otherwise 
seem some very refined distinctions in the early English 
cases, to which Judge Sharswood refers in Eaton's Appeal, 
for, in discussing the question of responsiveness, the Court 
assumes that whatever is responsive is evidence for the 
defendant.^® 

Now, to determine accurately the origin of the rule, and 
its true scope and meaning, it will be necessary to trace its 
development from the Civil and Canon laws, from which 

» Gould vs. Gould, 3 Story, 516. 

*•** The answer of the defendant ♦ * is evidence in his own favor." 
♦ * ** Not only is such an answer proof in favor of the defendant, as to the 
matters of fact of which the bill seeks a disclosure from him, but it is conclusive 
in his favor, unless it is overcome by the satisfactory testimony of two opposing 
witnesses, or of one witness corroborated by other circumstances," etc., ^ 1 528. 
The only earlier authority which I can find is a dictum of I^rd Loughborough in 
1793, >n which he speaks of an answer as ** testimony,*' Mortimer vs. Orchard, 
Ves. Jr. 243. 

•TPuscy vs. Wright, 31 Pa. 387, 394; Eberly vs. Groff, 21 Pa. 251; 
Eaton's Appeal, 66 Pa. 483. 

•®66 Pa. 491, citing Kirkpatrick vs. Love, Ambler, 589; Blount vs. Bur- 
row, 4 Bro. Ch. 75 ; Ridgeway vs. Darwin, 7 Ves. 404. 
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it has been derived. I believe it will be found that histori- 
cally the answer was not evidence at all, but rather a portion 
of the pleading, something corresponding to a plea in bar, 
and standing under the peculiar doctrine of the Chancery, 
until overcome by the requisite proof. Lord Brougham, 
with the acuteness which was so characteristic of him, thus 
expressed himself in the celebrated case of Attwood vs. 
Small,*® "The denial is not read as evidence in the cause, 
and the Court does not use it as evidence; it is rather con- 
sidered as a general denial, in the nature of a plea of not 
guilty; a sort of general issue, which puts the plaintiff to 
the proof in a particular way, and, as it happens to be on 
oath, the practice is to require that more than one oath should 
be on the other side."*® 

In short, while the answer containing the sworn admis- 
sions of the defendant was evidence against him, it could not 
be read as evidence in his favor at the hearing, except, for 
example, where the plaintiff attempted to avail himself of 
certain admissions in it, in which case he was bound to read 
the whole of that portion.*^ 

The books, with great unanimity, ascribe the origin of 
the two witness rule to the Civil Law, and justly consider 
it in connection with another to which much of its impor- 
tance was due. I mean the rule declaring parties to be incom- 
petent as witnesses on the ground of their interest. The 
latter doctrine was grounded on the text, "Nulhis idoneus 

"6 Cl. & Fin. 295, 297 (1835). Lord Lyndhurst concurred. This case, 
according to Campbeirs Life of Lord Lyndhurst, p. 72, consumed a longer time 
in the hearing than the trial of Warren Hastings. 

*• Cited with approval by Woodbury, Circ. J., in Jewett vs. Cunard, 3 
Woodb. & M., 277, Fed. Cases 7310. 

*^ Blackstone iii,45l, Brawdy vj. Brawdy, 7 Pa. 159 ; Davis vs. Spurling, i 
Russ. & Mylne, 64 ; Miller vs. Gow, I Y. & C. Chan. 56 ; Connop vs. Hay- 
ward, I Y. & C. Chan. 33; AUfrey vs. Allfrey, i McN*. & G. 87, 93; Board- 
man vs. Jackson, 2 Ball & Beatty, 382; Ormond vs. Hutchinson, i3Ves. 47 ; 
Hart vs. Ten Eyck, 2 Johns, Ch. 62; Howell vs. George, i Madd. 13; 
Daniell, 5th Am. Ed., *843; 3 Gieenleaf, i6th Ed. J§ 281, 370. See Lang- 
dell Eq. Pleading, {83. An exception was also made in deciding questions of 
costs when the defendant's answer was read as bearing on good faith, etc. 
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testis in re sua intelligitur,*^ and even went much further in 
excluding the testimony of a near relative, father, son or 
any person connected with a party,*^ as did also the Canon 
law.^^ 

Indeed the authority of sacred scripture might have 
been invoked for this. Was it not said, "If I bear witness 
of myself, my witness is not true?*' 

In this subject, as in many others, the Civil and the 
Canon law appear to have mutually influenced each other, 
and both decidedly affected the Common law. As a quaint 
old writer remarked of the Civil and Canon law, *'the com- 
mon lawe cannot otherwise be divided from these twaine then 
the flower from the roote and stalke."*® 

The relation of the Civil and Canon laws was very 
close, *lt was hand in hand,'* say Pollock & Maitland, "that 
they entered England."*® 

Many instances of the influence of the Canon law upon 
our common law might be cited, such as the distinction 
between the distribution of real and personal estates of 
decedents, the history of the law in connection with nude 
pacts, and the law of marriage.**^ 

The history of the two witness rule will, I think, fur- 
nish another. 

The principal texts for this are ''Ubi numerxis testiuni 
non adiicitur etiam duo suMciunt, pltiralis e^iim elocutio 
duorum numero contenta est"^^ and '^Sanximus tit unius 

^ Domat Civil Law, J 2044. ^* '^iif 5 ^^ testibiis x. 

*^ D. xxii, 5 de testibus ix. ** Testis idoneus pater filii aut filius patri non 
est." Wood's New Institute, p. 308. 

** AylifFe Parergon Jur. Can. Ang. . 2d Ed.. 542. Oughlon Ordo Judiciorum, 
Tit. xcix. Gratian Decrelum (Ed. 1 55 2) 243 E. 

** W. Fulbecke (Preface ii) Conference of the Civill, Canon and Common 
Law of England (1601). Lord Bacon speaks of the Civil and Canon laws as 
if they were identical. Works v, 163. 

^ I Pollock & Maitland, 95, 96. 

*^ I Pollock & Maitland, 108, 2 id. 195 ; 2 id. 369. 

**D. xxii, 5 de testibus xii, Colquhoun's Summary Roman Civil Law, 
J 2330 ; Domat Civil Law, ^2051. See also Walter Mantell, Treatise on the 
Laws of England, 1664, 4 Somers Tracts, 602-31, Scott's Ed. Fortescue De 
Laudibus, Ch. xx. Wood's New Institute, 302, 309. 
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testimonium nemo judicum in quacunqtie causa facile patiatur 
admitti, Et nunc manifeste sancimus ut unius omnino testis 
responsio non audiatur^ etiamsi praeclarae curiae honore prae- 
fulgeat/'^^ While Pothier^^ says ''Nunquam dutem pauciores 
Testes quam duo Mem faciunt/' though he adds a gloss that 
the rule may sometimes be relaxed in unimportant cases.^^. 

The rule was the same in the Canon law, and is applied 
(with unimportant exceptions) at the present day in the 
Ecclesiastical law of England.**^ Thus in Evans vs, Evans, 
in 1844,^^ Sir H. Jenner Fust applied the rule to a libel in 
divorce, and refused to grant a decree upon proof by one 
witness only ;^* and the rule is the law of the Roman Catholic 
Church in America to-day.*^® 

While it is often said that this rule originated in the 
Roman or Civil law, it would seem at least possible that it had 
its origin in the Canon law ; and was adopted by the civilians. 
The rule of ''testis unus testis nuJlus" did not exist in the time 
of the "classic jurisconsults/'**® 

«Cod : I.ib. 4. Tit. 20, 1. 9, g i. Pothier Pand., Lib. 22, Tit. 5, xix. 

MLib. 22, Tit. 5, xiv. 

^^ **//inc co//igii IVissenbachius aliquando [licet raro) admitti posse unius 
testimonium ; puta in causis pecuniariis pann momentiy 

*' 3 Burn's Ecc. I^w, 9th Ed., by Phillimore, p. 304. Gratian Decretum 
(Ed. 1552) 243 E, 244 A. Aylifte Parergon Jur. Can. Ang., 2d Ed., 444, 448, 
541, citing a decretal of Pope Gregory IX. Ayliffe cites as authority in criminal 
cases 2 Cor. xiii, i ; Deut. xix, 15. By the Canon law more credit was given to 
male than female witnesses. Women were, indeed, held to be incompetent in 
criminal causes '* by reason of their Modesty and the Imbecillity of their Sex and 
Judgment.'' Ayliffe, 537, 545, citing Cause 15, Question 3, Chapter I, of the 
Decrees. Clarke's Praxis, Tit. clviii ; Gibson's Codex Juris Ecc. Angl. loii. 
Wood's New Institute, p. 309. 

65 8 Jurist O. S., 1055, S. C. i Roberts. Ecc. 165. 

** He assumes that the Canon law is borrowed from the Civil, but Ayliffe 
Parergon, which he cites, refers to the rule as common to both. 

MS. B. Smith Elements of Ecc. Law, II, J 833, 834. 

^Abdy Roman Civil procedure, 127; Best on Evidence, J 597, note g. 
Ridley, in his View of Civile and Ecclesiasticall Law, refers it to the Emperor 
Constantine, the first Christian Emperor in the Fourth Centuiy. Ridley, 3d Ed., 
1662, p. 191. 
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The only provision in the Roman law concerning wit- 
nesses is that relating to the formal attestation of a will, 
which required seven witnesses,*^"^ and even this provision was 
disregarded by the Canonists, who reduced the number to 
two, as more agreeable to the law of God, and the law of 
nations,^® though, in cases of pious uses, the Canon law added 
the minister of the parish as a third witness, and in devises of 
land it seems a third witness was also required.*** 

"That happy text about two or three witnesses," say 
Pollock and Maitland, "enables us to neglect the Institutes of 
Justinian,"^^ and indeed, I think it is reasonably clear that 
the rule may be ultimately traced to the Mosaic law, as con- 
tained in the Bible. All the evidence points that way, and 
it is at least certain, from the frequent citations of Biblical 
texts, that the Civil and Canon lawyers relied upon them as 
furnishing authority for their doctrine.®^ 

Thus we find "Whoso killeth any person, the murderer 
shall be put to death by the mouth of witnesses ; but one wit- 
ness shall not testify against any person to cause him 
to die."«2 

"At the mouth of two witnesses, or three witnesses, shall 
he that is worthy of death be put to death ; but at the mouth 
of one witness he shall not be put to death."®' 

*^ Just. Inst. B. 2, Tit, x, J 3. At one time five only were necessary, Muir- 
faead, Roman Law, p. 422. 

*® Swinburne on Wills, 6lh Ed., 45, citing Deut. Ch. 19; Matt, Ch. 18. 
Sir Thomas Ridley, View of Civile and Ecclesiasticall Law, 3d Ed., 1662, p. 
191 ; Scrutton, Influence of Roman Law, 93. According to Gibson's Codex, 
462, the change was made in a decretal of Alexander III. 

*®Godolphin, Orphans' Legacy, 8, 65 ; Swinburne on Wills, 45, 46. 

* 2 Pollock & Maitland, 335. *' In ore duorum vel irium testium stet omne 
verbutrif^ Gibson's Codex, 462. 

" See the interesting note on Ibis subject in Best on Evidence, ? 597. The 
entire chapter on Quantity of Evidence is most valuable. See Bentham, Judicial 
Evidence, v. 480. Dryden, speaking of Nottingham as Amri in Absalom and 
Achitophel, may have been strictly accurate when he said, " Sincere was Amri, 
and not only knew, But Israel's sanctions into practice drew." 

** Numbers xxxv, 30. 

•* Deut. xvii, 6, repeated in Deut. xix, 1 5. Somer's Tracts, 3d Coll., I 280. 
Ayliffe Parergon, 2d Ed., 541. Guide to English Juries, 105, 106. Wood's 
New Institute, 309. Mirror B. 3,Ch. 34; B. 5, Ch. I, J 136. Thayer, Evidence, 
87. Prof. Maitland's preface to the Mirror, 7 Seld. Soc, ix, citing Reniger w. 
Fogossa, Plowd., 8. 
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So in Isaiah, "And I took unto me faithful witnesses to 
record, Uriah the priest, and Zechariah, son of Jeberi- 
chiah."«* 

And when Ahab coveted Naboth's vineyard, Jezebel was 
careful to suborn two men, children of Belial, who witnessed 
against him, saying, "Naboth did blaspheme God, and the 
king. Then they carried him forth out of the city, and 
stoned him with stones, that he died."^^ 

In the New Testament the doctrine was fully recog- 
nized. The author of the Epistle to the Hebrews says, "He 
that despised Moses* law died without mercy under two or 
three witnesses,"®® and in other texts, the rule was extended 
to civil as well as criminal cases. Thus the Gospel of St. 
John says, "It is also written in your law that the testimony 
of two men is true."®'' 

And again, "If he will not hear thee, then take with thee 
one or two more, that in the mouth of two or three witnesses 
every word may be established."®® 

This is one of the few passages of the Gospels referred 
to by St. Paul, who quotes it literally.®® And again he 
enjoins, "Against an elder receive not an accusation, but 
before two or three witnesses. "^^ 

At the trial of Christ before the Sanhedrin two false 
witnesses were found who agreed in their testimony after 
many testified whose evidence was discordant.''^ 

In the ages of faith these texts of Scripture must have 
had a mighty influence, and powerfully reinforced the author- 
ity of the rule. Other examples of this Biblical influence 
may be found in the texts relating to the lex tcdionis^^ to 

** Isaiah viii, 2. "* I Kings xxi, 13. ^ Ileb. x, 28. 
•^St. John viii, 17 and l8. 

^ Matt, xviii, 16. Cited by Sir Walter Raleigh when on trial for High 
Treason, 2 St. Trials, 15. 

^2 Cor. xiii, l Ayliffe, 541, supra, '^^ I Tim. v, 19. 
" Matt, xxvi, 60 ; but cf. Mark xiv, 56. 
'* I^v. xxiv, 17 et seq.; Deut. xtx, 21. 
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witchcraft, "Thou shalt not suffer a witch to live;"'^^ the 
Sabbatic legislation, the law as to tithes, marriage and 
divorce, slavery and usury J* 

Turning to the Common law we find that, generally 
speaking, proof by a single witness was sufficient, but there 
are many traces in the formative period of the Common law 
of the influence of the Canonists, and it might even seem to 
have been by accident, as it were, that the two witness rule 
was not adopted. What was technically known as trial by 
witnesses, as distinguished from trial by jury, threatened, at 
one time, to become a serious rival of the latter, and, accord- 
ing to Pollock and Maitland, was due to the influence of the 
Canon lawJ^ 

Such questions as age or nonage, dower and death, and 
the ownership of a chattel, were tried by the judge upon the 
oath of two witnesses^® 

The proof of a summons in a real action was a jurisdic- 
tional fact, and the rule, that two witnesses were required to 
prove it, is very oldJ''^ 

''Exodus xxii, i8 ; Lev. xx, 27; 2 Pollock & Maitland, 551; Howell's 
Letters, J 8, xxiii, A. D. 1647, Trial of the Witches at Bury St. Edmunds by 
Hale, C. J., I Campbell's Lives, 561. 

'* Ps. XV, 5 ; Luke vi, 35 ; Lev. xxv, 35 ; Deut. xxiii, 19 ; Ezek. xviii, 8; 
I Pollock & Maitland, 91, 92 ; 2 Pollock & Maitland, 390. 

"2 P. & M., 634, 636; 2 Rolle Abr., 675. Mr. Wigmore in article on 
required number of witnesses, 15 Harv. L. R., 83, shows that so late as the 17th 
Century it was not clear that the attempt to adopt the two witness rule into the 
Common law would not succeed. 

'•Thayer on Evidence, 18; Holdsworth, 143; 2 P. & M., 636 ; 3 Reeves, 
296. In Anon. Y. B,, 2 Ed., H, 17 Seld. Soc, case 54, four witnesses who 
testified to the death of the demandant's husband were contradicted by twelve. 
The more numerous suit prevailed. 

"2 Reeves, 191 ; Nevilles. Kokele, Y. B., I Ed., H (1308), 17 Seld. 
Soc, case 8. A curious coincidence may l)e noted in Plato Laws, VIII, 846. 
"There are innumerable little matters relating to the modes of punishment and 
applications for suits and summonses, and the witnesses to summonses ; for exam- 
ple, whether two witnesses should be required for a summons, or how many, 
which cannot be omitted in legislation, but are beneath the wisdom of an aged 
legislator." 
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Coke on Littleton, in an often-quoted passage,'^® says 
that "when a trial is by witnesses, regularly the affirmative 
ought to be proved •by two or three witnesses; as to prove a 
summons of the tenant or the challenge of a juror, and the 
like," but the learned author did not refer to the trial of an 
issue of fact before a jury, for he proceeds, "But when the 
trial is. by verdict of twelve men, there the judgment is not 
given upon witnesses, or other kind of evidence, but upon 
the verdict; and, upon such evidence as is given to the jury, 
they give their verdict." 

The distinction drawn by Lord Coke is clear enough, 
but the idea that, by the ancient Common law two witnesses 
were required, nevertheless recurs time and again, and this 
passage of Coke is cited as authority. Thus, in "A Guide to 
English Juries," published in 1682, and attributed to Lord 
Somers,*^® the rule is extended to cases of trial before a jury, 
but Lord Holt, in Shotter vs. Friend,®^ expressly disapproved 
of this theory, and held that, at Common law, the single testi- 
mony of one credible witness was sufficient to prove any 
fact." 

Among the grievances of the ecclesiastical courts in the 
time of James I, as set forth in the so-called Articuli Cleri in 
1605,®^ the twelfth article was based on the attempt by the 
Common law judges to detract from the jurisdiction of the 
ecclesiastical courts on the general ground that the require- 
ment of two witnesses was contra legem terrae, and the 
answer of the judges to this complaint assumes the sufficiency 
of a single witness at the Common law. 

The persistency of the belief that, by the ancient Com- 

78 6 b. 

7* A Guide to English Juries by a Person of Quality, p. io8 (a somewhat 
rare tract). 

*>Carthew, 142, 1690. 

^ See this case examined in a learned note, Best on Evidence, ^ 612, and in 
Gibson's Codex, 101 1. So in criminal cases, Styles' Practical Register, 672, Tit. 
Witness. 

8* 2 St. Trials, 131, 143 ; 2 Inst., 601. 
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mon law two witnesses were required, as in the Civil law, 
appears to be traceable to the apocryphal Mirror of Justice, 
written probably between 1285 and 1290,*^ which lays it 
down that, ''according to the law of God two proper wit- 
nesses are sufficient for every testimony." This was recon- 
ciled with the trial by jury on the ground that the jurors 
were, in a sense, witnesses themselves, and the greater num- 
ber included the less.®* 

This "Enigmatical treatise" of Andrew Horn enjoyed 
at one time a high reputation, and in 1550 was cited in the 
Exchequer Chamber as authority for the rule of "tesHs unus 
testis nullus."^^ 

Lord Coke had a high regard for it®* and cited it fre- 
quently. Professor Maitland, in his delightful criticism of 
it, has demolished its reputation as an authority, but the 
passages to which reference has been made, show at least 
the notions current in the author's time respecting the two 
witness rule. 

The origin of the rule of the Common law excluding 
witnesses on the ground of interest is generally taken for 
granted. Bacon's Abridgement®'^ says thstt "it has always 
been held a* sacred and inviolable rule of evidence in all cases 
whatsoever not to admit the testimony of an interested 
witness." 

Language could hardly be stronger, and coming from 
such an authority is entitled to the greatest weight, but the 
only early authorities cited®® do not sustain the dictum, and, 

^Maitland, Introduction, 7 Seld. Soc, xxiv. 

•♦ Mirror, B. 3, Ch. xxiv; 7 Seld. Soc., 116. (The passage is obscure.) 
Fortescue De Laudibns. Ch. xxxi. 

* Reniger vs. Fogossa, Plowd. 8. 

*" Pref. 9 G>. , iii ; 10 Co. , xxv and xxxv. Perhaps he considered it Horn book 
law. " The Credulous Coke.*' said Prof. Maitland (7 Seld. Soc, x), •' filled his 
Institutes with tales from the Mirror. ** The Mirror is also cited in A Guide to 
English Juries, supra j p. 108. 

*^ Evidence B. (probably written by Chief Baron Gilbert). 

"Co. Lit., 6 ; Siderfin, 237. 
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Strange as it may appear, I can find no cases expressly recog- 
nizing the rule of exclusion until the end of the sixteenth 
century, which ushered in that critical period when, as Pro- 
fessor Maitland says, the light of the Common la>y was 
flickering.®® 

Then the Courts soon became busy in drawing distinc- 
tions, apd laying the foundations of that elaborate body of 
rules which complicated the law and impeded justice for 
over two centuries, until they were abolished by modem 
legislation.***^ 

The origin and development of the law of the compe- 
tency of witnesses, their exclusion on the ground of interest, 
and the correlative inability to cross-examine the other party 
to the suit, are very obscure. In very early times the older 
forms of trial seem like attempts to extract the truth, from 
those who certainly knew the facts, by means of an appeal to 
supernatural safeguards. The appellant, in tlie wager of 
battle, was always obliged to swear to his own personal 
knowledge visu et auditu of the crime alleged. In early 
criminal cases, during the formative period of trial by jury, 
the defendant was allowed to testify on his own behalf, or, 
at least, to tell his own story, and the practice continued until 
modem times to allow him to make his statement to the 
jury.®^ 

Torture, though little used in English law, was a mode 
of determining the guilt or innocence of the party, by means 
of his own testimony under conditions considered likely to 
extort the truth. 

Wager of law depended on the credibility of the party's 

» 17 Selden Soc, pp. xii, xxxvi. 

•** Early cases are Gunstone vs. Downes, 40 Eliz.; Benet vs. Hundred of 
Hertford, Mich. (1650); 2 Rolle Abr.,685, 686 ; Anon i Bulstrode, 202 (1613); 
Oliver vs, Wallington Hundred, 2 Sid- 2 (1657) ; Duncomb Trials per Pais, 376 ; 
Rex vs. Sewel, 7 Mod. (Farresley), 119 ; cf. Wingate's Maximes (1658), p. 453. 

•* e. g. 1 Selden Society, Pleas of the Crown, Cases 170, 184, 192 ; 2 Russell 
on Crimes, 814; i Stephen Hist. Crim. Law, 440. 
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own testimony. The compurgators made oath not of the 
fact, but of their belief in his veracity. 

There appears to be little evidence in the Year Books 
and Abridgements, but it seems probable that these rules of 
exclusion grew up as the remedy by attaint fell into disuse, 
and it became necessary to guard the jury from false testi- 
mony. 

The opinion has been expressed by great authority that 
the Common law rules of incompetency were borrowed from 
the Canon law®^ and this is highly probable, as we know that 
jurors were subject to the same exceptions as were witnesses 
in the Courts Christian®* and as more and more importance 
was given to the witness' oath, the corresponding great and 
obvious danger of perjury increased, from the penalties of 
which, religious or civil, parties and witnesses should be 
preserved. This accords with what we know of the history 
of trial by jury at Common law. 

It was not invented, but grew by slow evolution from 
the inquest, in which the jury were at once witnesses and 
judges of the fact. They were selected from the vicinage, 
for the very reason which would now make them incompe- 
tent, namely, that they would be probably acquainted at first 
hand with the facts in issue. No witnesses, in the modern 
sense, were necessary at all, so, naturally, there could be no 
requirement that facts must be proved by any certain num- 
ber, and, by the same token, there was apparently no exclu- 
sion of parties or interested persons.®* 

•» Best on Evidence, § 137. 

^^*^ Except possunt juratores ei$dem modis quibus et testes in Curia Christi- 
anitaiis juste repellunturr Glanvil II, 12. Fleta IV, 8, " de exceptionibus 
contra juratores^ 

^ Bohun, in his Institutio Legalis (4th Ed., 1732), 242, cites a case, appa- 
rently a decision of Lord North's,- in 1689, where a plaintiff in chancery, being 
there dismissed by rule of Court, was sworn in evidence at a trial at bar, 
" though much opposed by the counsel on the other side." See the interesting 
case of the cook before North, C. J., in North's Lives, I, 234, where the parties 
were examined in Court, and compare 2 Pollock & Maitland, 667-8. 
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Even so late as Lord Hale's time, who died in 1676, we 
find that distinguished writer saying:®* "For the trial is 
not here simply by witnesses, but by jury. Nay, it may so 
fall out, that the jury, upon their own knowledge, may know 
a thing to be false that a witness swore to be true, or may 
know a witness to be incompetent, or incredible, though noth- 
ing be objected against him, and may give their verdict 
accordingly. "*'* 

Trial by jury, in those early days, was a diflferent thing 
from that Palladium of our liberties of which the enthusi- 
astic Irishman exclaimed, according to Curran, "Mr. 
Speaker, with the trial by jury have I lived, and, by the 
blessing of God, with the trial by jury will I die." 

The jury literally "found" their verdict wherever they 
chose to look for it, in their own "evidence," or knowledge 
of the facts, the statements of counsel and of parties, hear- 
say, rumor, as well as the testimony of witnesses in the 
modern sense.®'' 

Even so late as the middle of the seventeenth century, 
it seems to have required a judicial decision to establish that 
"the allegation of the counsel at the bar is no evidence to the 
jury, but the matter only which is proved upon oath upon 
this allegation is good evidence."*® 

»Hal7Hist. C. L., 347. 

**Cf. Lord Bacon*s Works, V. 163, and see the celebrated case of Bushel 
(Peon and Meade)» Vaughan, 135; Guide to English JurieSi 38, 37; Sir J. 
Hawle, Dialogue on Juries, temp W. Ill, Phila. 1798, p. 53; Wynne's Euno- 
mus, II, 146-7. According; to the Book of Oaths (London, 1649) the jury at 
nisi prius were sworn to try the suit between party and party, "according to the 
evidence as shall be given you in Court," but («uide to English Juries, 45 (1682), 
states the oath to be ** according to my evidence." See also Bennet's case. 
Styles 223. In Duncomhe Trials per Pais, 393, the rule of incompetency is 
referred to p. 219, 3d Ed. Vincent vs, Tyrrengham, 2 Keble, 345 (20 Car., 
II B. R), held that the disqualifying interest might be only equitable. 

^ See as to statements of parties and counsel, Babington vs, Venor, 5 Edw., 
IV, 58 (1465), and other examples cited by J. B. Thayer, 5 Harv. L. Rev. 316, 
362; Evidence, 121, 133 ; Ibid ^ 92, no, in. 

w Styles' Practical Register, Ed. 1707, 248, citing Mich. 22 Car. I. B. R. 
It is added that the allegation of the counsel is sometimes but as they are 
instructed and not according to the truth of the fact. The rules as to heanaj 
evidence were very lax at that time. Styles, 250. 
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The Court, it was said in another place, will rather 
believe the oath of the plaintiff than the oath of the defend- 
ant, if there be oath against oath, because it is supposed that 
the plaintiff hath wrong done him, and that the defendant 
is the wrong-doer.®® 

If, however, the witnesses were not sworn, the jury 
were, and it was the jurymen's oath, with the fear of attaint 
for a false verdict, which prevented the jury rendering ver- 
dicts without sufficient evidence.*^® 

In short, the jury, in its original, was a formal yet prac- 
tical method of ascertaining the general opinion br crystal- 
lized sentiment of the peighborhood regarding facts upon 
which the community ought to be well informed. *^^ 

There is certainly no doubt that perjury, during the 
formative period of our law, was frightfully common, and 
was treated with wonderful leniency. Fortescue, in chapter 
21 of his De Laudibus, where he is contrasting the two wit- 
ness rule of the Civil law with the English trial by jury, says : 
"Now he may well be thought a person of an inconsiderable 
interest, and of less application, who, from the gross of man- 
kind and all his acquaintance, cannot find out two so devoid 
of conscience and all faith, who, through fear, inclination, 

affection, or for a bribe, will not be ready to gainsay the 
truth."i<>2 

Indeed Pollock and Maitland say/^' "Very ancient law 
seems to be not quite certain whether it ought to punish per- 
istyles, citing Pasch. 23 Car.. B. R. 

^^ EUirly cases often show inconclusive verdicts rendered by the jury, like 
the Scotch verdict " not proven.'* 

'** Even if no evidence is given, yet, it was said, the jury should give a ver- 
dict for one of the parties. Vavisor, Y. B. 14 H. VIF, 29. •* Crr F evidence n* 
est poi done mes p^ eux inform* in ieur conseienc* deP droit, Et jeo pose q* nuP 
euidenc* fuU done d* un part ni dt Patttr\ ne iis ne voutoient don\ nnc* its 
doner* lour verdit ove Pun ou Pautr* .** Cited by Thayei", Evidence, 133. 

^^ Plato speaks of the prevalence of perjury in his day : ** It is a dreadful 
thing to know, when many law suits are going on in a state, that almost half the 
people who meet one another quite unconcernedly, at the public meals, and in 
other companies and relations of private life, are perjured.*' Laws XII, 948. 
»«»2 P. and M., 539. 
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jury at all. Will it not be interfering with the business of 
the gods ? So it came to be r^^rded, in Bracton's time, that 
perjury was a sin cognizable by the ecclesiastical courts, and, 
in the conflict of jealous jurisdictions, the crime passed 
unpunished, and our ancestors perjured themselves with 
impunity." The perjury of a witness, consequently, was not 
punishable at Common law,^^* and the first statute defining it 
as a civil offence was 5 Eliz., Ch. IX, 1563.*®'' 

It resulted that by the time trial by jury assumed its 
modern form, and the jury found their verdict according to 
the evidence of witnesses produced and sworn in court under 
the supervision of the judge, and the remedy by attaint for a 
false verdict had fallen into disuse, it was considered impera- 
tively necessary to forbid parties and interested persons to 
testify in their own behalf, and, in like manner, neither party 
could be called for cross-examination. And this was the 
state of the law when the rules of equity practice were form- 
ing. It is now necessary to consider the eflfect given by 
these rules to the defendant's answer. 

So far as I can find, neither the Civil nor the Canon law 
ever regarded the answer of the defendant, denying the alle- 
gations of the libel, as amounting to evidence in his own 
favor. The ^'litis contestatio" was simply equivalent to 
joining issue, and opening the way to proof.^®^ 

The plaintiflF in the ecclesiastical court might sufficiently 
prove his case from the defendant's answer, but, if he could 
not, the testimony of witnesses was resorted to. The 

*^ Daines Barrington on the Statutes. De Finibus Levatis, 27 Ed. I (12S9), 
p. 129. 

i°* Barrington on 1 1 Hen. VII (1494), 343; Russell on Crimes, II, 604, 
5 Reeves' Hist., 351. By 32 Hen. VIII, Ch. 9, subornation of perjury was pun- 
ished by fine. 

iw Wood's New Institute, p. 318. " Tunc Reus : Ego dico narraia prout 
in eodem libello narrantur vera non esse^^ etc. Oughton Ordo Judiciorum; 
Tit. Ixi, et seq, Browne's Civil Law, I, p. 464. Hunter's Roman Law, 899, 
speaks of cases where other evidence failing the answer of the defendant under 
oath was absolutely conclusive. 
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respondent does not seem to have had any right to read his 
own answer.*^^ 

On the contrary, the respondent was bound to make 
proof of his defence and Ayliffe instances the very cases of 
payment, release or novation, etc.^^® 

Browne, a very careful writer, goes so far as to doubt 
whether, by the Civil law, any answer at all, other than a 
simple denial of the plaintiff's claim, was required from the 
defendant, the only exception being in the so-called inter- 
rogatory action framed to discover what share of an inherit- 
ance belonged to the defendant.^^® 

The treatises on equity practice, says Browne, whicli 
compare equity answers to the Roman, evidently confounded 
the general issue with a personal answer, as, in common 
parlance, whatever the defendant says may be called an 
answer to the plaintiff.*^^ 

These conclusions are supported by the decisions of our 
Federal courts as to the effect of the answer in admiralty. 

Dunlap, in his treatise on Admiralty, published in 
1835,^** states the practice in that court to be that the defend- 
ant's answers to the libellant's interrogatories are evidence, 
which must be disproved by two witnesses, or one witness 

107 The function of the answer in the Ecclesiastical law was first, by admis- 
sions to relieve the plaintiff ab onere probandi ; or, secondly, by denial to show 
the plaintiff what he ought to prove. Ayliffe *s Parergon (2d Kd.), 65. 

106 (( When contrary facts or matters are alleged, 'tis the duty of each party to 
prove the same ; and so likewise in matters relating to possession ; for in such 
matters each party becomes both plaintiff and defendant." Ayliffe' s Parergon, 445. 
<*The impugnant, of course, cannot read his own personal answer, but if the 
promovent reads part of the answer to any one article, the impugnant has a right 
to read the whole of the answer to that article '* : Browne's Civil Law Practice 
of Ecclesiastical Courts, I, p. 474. ** Advocaius Actoris primo Uget libellum 
Judici; deinde Uget responsum Partis principalis^ et si intentio Actoris non sit 
piene probata ex hujusmodi responsts tunc dicta Testium Ugenda sunty^ etc. 
Oughton Ordo Judiciorum Tit. cxxii. 

^* Browne's Civil Law, II, p. 371, note 38 ; Story, J., in Sherwood vs. Hall, 
3 Sumner 127 ; Fed. Cas. 12777. 

*^* Browne's Civil Law, supra. Personal answers, strictly so called, were, it 
seems, introduced by the Canonists in the time of Gregory IX. 

"»Pp. •i26,*284. 
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corroborated by very strong circumstances. The author calls 
attention to the danger of the rule, which he derives from the 
ecclesiastical courts. 

In a subsequent passage the author says it is not settled 
how far the admiralty has adopted the principle of the Civil 
law requiring two witnesses in cases where the Common law 
is satisfied with one, though Judge Peters, of Philadelphia, 
in 1813, stated his inclination to adopt it^^^ in cases where the 
danger of perjury was apparent, and there is a dictum in 
favor of the equity rule in the still earlier case of The Ram- 
bler, in 1794.^*^ 

The subject was carefully examined for the first time 
by Judge Ware, of the District Court of Maine, in 1837,^^^* 
who clearly shows that no such rule has ever been recognized 
in the admiralty, the practice in which court is derived from 
the Civil law, where the rule does not exist. 

The rule of the Civil law requiring two witnesses to 
prove a fact was a general, broader rule of evidence, wholly 
independent of the defendant's denial in his answer, nor did 
the decisory oath of the Civil law sustain any analogy to it.^** 

Judge Ware concludes that in Admiralty each party is 
entitled to the answer under oath of the other party, and that 
the answer thus given is evidence for either side, but does not 
require two witnesses to overcome it. This case was fol- 
lowed by Judge Story in the District Court of Massachusetts 
shortly afterwards,**® but in a later case Judge Story some- 
what qualifies this by stating that the true eflfect of the 
answer is to furnish evidence for the other party, or, in a 

"*The Betsj, 2 P. A. Browne, 349. 

"^Teasdale vs. The Rambler, D. C. So. Carolina, Bee 9, Fed. Cas. 13815; 
cf. contra U. S. vs, Matilda, $ Hughes 44, Fed. Cas. 1 5741. 

"♦ Hutson vs. Jordan, I Ware 385, Fed. Cas. 6959. 

"* Citing Pothier Obligations, n. 910 ; Traite de Procedure Civile, Part I, 
Ch. 3, Art. 5, § 5. Cf. Spence Equitable Jurisdiction, I, 677-8, contrat and 
Ayliffe's Parergpn, 389, ** of an Oath." 

"•Sherwood vs. Hall, 3 Sumn. 127, Fed. Cas. 12777 (^837). 
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case hanging in equilibrio, to turn the scale in favor of the 
respondent.**^ 

These decisions have since been followed in numerous 
cases.**® 

Now the answer to a bill in equity is twofold in its 
character, and combines, in one instrument, the admission 
or denial of the allegations of the plaintiff, that is, the 
defence proper; and the answer to the interrogatories pro- 
pounded by the plaintiff to the defendant. These different 
functions of the answer were at first clearly distinguished in 
the civil and ecclesiastical procedure, where, after the litis 
contestatio, the plaintiff set forth his technical "positions" 
in his libelltis artictUatus, but, these being combined or con- 
founded in the chancery practice, the term- answer was 
applied indiscriminately to the denial by the defendant of the 
facts upon which the plaintiff based his claim for equitable 
relief, the discovery or examination of the defendant, and 
again to the answer in support of a plea, which is different 
from both.**® 

Wigram, in his treatise on Points on the Law of Dis- 
covery, expresses his opinion that the oath was not required 
from the defendant as a witness against himself, but to 
exclude the possible case of a defendant availing himself of 
a defence which he may know to be unfounded in fact, and, 
to some extent, bases this view upon the rule that an oath was 
required even in case of a pure plea where there is no 
discovery.**® 

This may be an extreme view; nevertheless, it would 
seem that the practice of the chancery, in the case of pleas 

"^Cushman vs. Ryan, I Story, 91, Fed. Cas. 3515 (1840). 

"'Andrews vs. Wall, 3 How. U. S. 572 (1845) ; Jay vx. Almy, i Woodb. & 
M. 263 ; Eads vs. H. D. Bacon, I Newb. 274, Fed. Cas. 4232 ; L. B. Gold- 
smith, Newb. 123, Fed. Cas. 8152 (1856); The Crusader, I Ware 437, Fed. 
Cas. 3456 (1837); The Australia, 3 Ware 240 Fed. Cas. 667 (1859). 

^*' Wigram on Discovery, pi. 17, 420 ; Hare on Discovery, 223 ; Story, Eq. 
Pleading, J 850; Gilbert, Forum Rom. 90; Wood, Civil Law, 318; Langdell, 
£q. Pleading, { 68. 

*** Wigram, pi. 345, 402 ; Heartt vs. Corning, 3 Paige, 566. 
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in equity, is not consistent with the theory that the answer of 
the defendant is technical evidence. In Lord Bacon's time, 
the only pleas were pure pleas, t. c, "of foreign matter to 
discharge or stay the suit."^^^ 

Anomalous pleas, supported by an answer, were at first 
limited strictly to those cases where the bill (or amended 
bill) charged facts which would invalidate the defendant's 
anticipated defence.^ ^^ 

Negative pleas were long supposed to be improper, and, 
strictly, they were so, but were introduced to save a defend- 
ant from a discovery in response to a plaintiff whose title 
he denied.*^' 

These distinctions are reasonably clear in theory, but, 
in practice, the science of equity pleading became unendur- 
able and the tendency grew stronger and stronger to make 
the pleading simpler, at least in form*^* until, in Pennsylva- 
nia, a defendant became entitled, in all cases, by answer, to 
insist upon all matters of defence in law (not being matters 
of abatement, or to the character of the parties, or of matters 
of form) to the merits of the bill of which he might be 
entitled to avail himself by demurrer or plea in bar^^* while 
the amendment of January 15, 1894, provided that "all 
defences in equity cases shall be made by answer, or by 
demurrer. All issues of fact must be made by answer." 

Our answer in equity, therefore, has nearly reached a 
point of development to which the remarks of Lord Eldon^** 



*" Bacon's Ordinances, 58, Works vii, 285 ; Story, Eq. PI., { 649. 

m Wigram, pi. 107, 261 ; Bayley w. Adams, 6 Ves. 586; Sanders vs. King, 
2 S. &S. 277 ; The American Editor of Wigram, pi, 107, notices the impor- 
tance of the answer in support of a plea in connection with the rule under discus- 
sion. Cf. remarks of Wigram himself on the advantage of an answer, pi. 44. 

"» Story, Eq. PI. \ 669. 

"*See Wigram, pi. 164, 184. 

'** Equity Rules 37. In U. S. Courts, Equity Rule 39. Rule 41 as 
amended allows the complainant to waive an answer under oath, and deprives an 
answer not under oath of its effect as evidence in favor of the defendant unless 
the case is heard on bill and answer only. 

*"Dolder vs, Huntingfield, li Ves. 293. Cf. Wigram, pi. 184. 
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would apply, that "it is neither a plea, answer or demurrer, 
but a little of each." 

In the first stage therefore of the rule, the answer, 
being a direct denial of the bill, the averments of the latter 
must be proved by two witnesses ; and, in this case, it is quite 
the same thing to say that the answer, as evidence, must be 
overcome by the same measure of proof. 

An important, and well established, modification was 
introduced that corroborating circumstances will take the 
place of one of the two witnesses required. Apparently this 
was held for the first time by Lord Chancellor Hardwicke 
in 1739."'^ 

Lord Hardwicke does not explain the reasons for his 
decision, and Lord Thurlow, who confessed he did not 
understand the rule itself, merely said that, if there are cir- 
cumstances to turn the scale, it ought to be turned.*^® It is 
impossible, however, to avoid the conclusion that this excep- 
tion, like the rule itself, was borrowed from the Civil and 
Canon laws. There proof was full or partial, plena- or 
semiplena. The first was proof by two witnesses, or a record, 
and the like ; the second was proof by one witness, a private 
writing, etc. But two half proofs might be combined to 
make full proof, and thus corroborating circumstances were 
allowed to take the place of the missing witness.^ ^* 

To some extent the rule was further relaxed by its 
extension to cases of account where the averments of the 
bill are admitted, but with a fuller statement of the surround- 
ing circumstances changing their legal effect so as to dis- 
charge the defendant. The typical case is that of Kirk- 

«7 Walton vs, Hobbs, 2 Atk. 20, followed by Janson vs. Rany, 2 Atk. 140 ; 
Hine vs. Dodd, 2 Atk. 275, and by Lord Thurlow in Pcmber w. Mathers, i Bro. 

Ch. 52 (1779). 

^'^Pember vs. Mathers, i Bro. Ch. 52. 

'*4 Reeves* Hist., 79; 2 Browne, 370; Wood's Civil Law, 309; Colqu- 
houn'jt Summary, J 2327 : **A well-grounded fame*' was considered sumcient. 
Ayliffe's Parergon, 444. Friar Brackley, the amusing ** minorum minimus^* of 
the Paston Letters contributes to that collection a curious Whitsunday sermon on 
** gaudium plenum*^ and ^^semiplenumj'^ 
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Patrick vs. Love/®^ where the party admitting the receipt o£ 
goods, in the same sentence swore that he had paid cash for 
them ; and so in other cases (omitting details here unimpor- 
tant) it seems to have been agreed that, if charge and dis- 
charge were part of the same transaction, an admission of 
the one might be coupled with an avenpent of the other.^** 

The English cases do not seem to have gone much 
further, and DanielP^^ states the rule very cautiously as fol- 
lows : 

''Although a defendant cannot read his own answer as 
evidence for himself, as to any other point than that of costs, 
he is entitled to have benefit by his answer, so far as it 
amounts to a denial of the plaintiff's case, unless the denial 
by the answer is contradicted by the evidence of more than 
one witness ; the rule of Courts of Equity being, that where 
the defendant, in express terms negatives the allegations in 
the bill, and the evidence of one person only affirms what has 
been so negatived, then the Court will neither make a decree, 
nor send it to a trial at law/'^^^ 

In considering questions of evidence in equity it is 
well to remember that it was not originally the business of 
the Chancellor to decide disputed questions of fact, especially 
those depending on the credibility of witnesses. Such ques- 
tions, if necessary, might be formulated in an issue directed 
to a court of law; just as the Chancellor could call on the 
Judges for their opinion on a question of law arising before 
him. He was technically bound by the result of neither 
inquiry, which was intended simply to inform his conscience. 

Lord Nottingham in Duke of Norfolk's case*'* took 

>» Ambler, 589. 

i'> Blount vs. Burrow, 4 Bro. Ch. 75 ; Kidgeway vs. Darwin, 7 Ves. 404; 
Thompson vs. Lambe, 7 Ves. 588 ; Robinson vs, Scotney, 19 Ves. 582 ; Eaton* » 
Appeal, 66 Pa. 491. 

>" 2 Ch. Prac, 404. 

>^Thus in the early editions of Daniell. The later editions (6th English) 
omit the last clause as to directing an issue. Vol. I. ^843. Contrast this with 
the statement of the rule by Judge Story, supra, 

*" 3 Ch. Cas. I ; I Pollexfen, 223. 
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the opinion of the three Chiefs of the King's Bench, Com- 
mon Pleas and Exchequer, concerning the entailment of an 
equitable term of 2000 years. "When they had done the 
Chancellor did not show them the respect of debating any 
of their reasons in the least, but, in a formal and seemingly 
prepared speech, decreed the direct contrary. When Lord 
North had the seal and sat there, the same cause, upon a 
rehearing or review, came again to be heard before him ; and 
he, knowing no rule but his judgment of the law and con- 
science in equity, reversed the decree."*'** 

Lord Eldon used to say he had "all possible respect" 
for the Common Law Judges. He took great delight in 
relating how, to ascertain what estate passed to trustees, 
he sent a case to the King's Bench who told him the estate 
was a fee. The Common Pleas, when asked, said the trus- 
tees took no estate at all. Lord Eldon held both opinions 
were wrong, and that the trustees took a chattel interest.*'* 

In short the Chancellor assumed the familiar and always 
amusing role of the man who asks his friends for their 
unprejudiced advice, but not getting the opinion that he 
expects straightway acts in accordance with his own. 

So in regard to questions of fact. If the Chancellor is 
not satisfied with the verdict he may direct any number of 
new trials, or decide at once in opposition to the verdict, as 
was done by Lord Brougham in Armstrong vs. Arm- 
strong.*'^ 

Indeed Lord Eldon said "The Judge (in Equity) must 
decide, taking all the circumstances together, not absolutely 
upon which side the truth lies, but that it is highly and 
morally probable the truth is with one rather than the 
other.""' 



i»2 North's Liveg, 2. 
i>«Campbeirs Lives, Vol. vii, 651. 

^'^3 M & K. 45, 1834. The same thing has been done in Pennsylvania, 
Baker vs, Williamson, 4 Pa. 456. Gibson, C. J., in Brawdy w. Brawdy, 7 Pa. 

»S7. 

i>^£ast India Co. vs, Donald, 9 Ves., ^282 (1804).. When the issue was 

tried at law the defendant, whose answer had raised the doubt in Chancery, could 
not testify at all, and naturally (he jury would find against him, to prevent which 
absurdity the Chancellors introduced another, viz.: the reading of the defend- 
ant's answer to the jury, of course without cross-examination. Cf. Glynn vs 
Bank of England, 2 Ves. vSr. 38, 1750, Hardwicke, L. C. 
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The two witness rule has left its impression upon two 
other subjects in the law, the crimes of perjury and treason. 

According to a well established rule the testimony of 
two witnesses, both directly contradicting the prisoner's oath, 
is required to convict of perjury. "One witness/' says 
Blackstone/^® "is not allowed to convict of perjury because 
there is only one oath against another." By later decisions 
one witness is sufficient when supported by proof of corrob- 
orating circumstances.^*^ 

So, in actions for slander in" uttering words imputing 
injury to the plaintiff, the defendant, pleading justification, 
must prove the plaintiff's crime by the same quantum of 
evidence.^ *^ 

I am unable to find any authority for this practice earlier 
than a charge to the jury by Chief Justice Parker, after- 
wards Lord Macclesfield, in Reg. vs. Muscot,^*^ where he, 
using language quoted by Blackstone, said "To convict a 
man of perjury, a probable, a credible witness is not enough, 
but it must be a strong and clear evidence, and more num- 
erous than the evidence given for the defendant, for else 
there is only oath against oath."^*^ 

Lord Macclesfield may have been the inventor of this 
rule, but it is not impossible that he derived it from the 
ecclesiastical law, for perjury, though an offence, was, as 
before stated, not a crime at common law, and was not men- 

»«Com. vs. Williams, 91 Pa. 493; U. S. vs. Wood, 14 Peters, 430; 
Champney's Case, 2 Lew. C. C, 258 (1836) ; Rex vs. Mayhew, 6 Car. & P. 
315 ; Reg. vs. Parker, I Car. & M., 639 ; Queen vs. Hook, 27 L. J. Mag. Cas., 
222 (Crown cases reserved) ; Article in 22 Justice of the Peace, 542. 

1*1 Stein man T'j. McWilliams, 6 Pa. 177; Gorman w. Sutton, 32 Pa. 247; 
Howard vs. Thompson, I Am. Lead. Cas., 178 (5th Ed.). 

"' 10 Mod. 193 (1714). Fanshaw's case, Skinner, 327 (1693), ^^^ "^ 
indictment for perjury in an answer in Chancery where the same rule was 
adopted. Perhaps this special circumstance influenced the decision. The de- 
fendant's oath required two witnesses in equity to overcome it. Why not in a 
prosecution also ? 

i«Rex vs. Nunez, Lee Temp., Hardw. 265 (1736) ; Rex vs. Broughton, 2 
Strange, 1229(1745). 
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tioned in any statute until 3 Hen. VII c. i, while temporal 
penalties were not imposed until 32 Hen. VIII c. 9, and 5 
Eliz. c. 9. Its punishment was undertaken by the ecclesi- 
astical law, where the two witness rule doubtless was fol- 
lowed.*** 

Moreover, under the Statute of Elizabeth, the Court of 
Star Chamber had jurisdiction of perjury,*** and the pro- 
ceedings there were according to chancery practice by bill 
and answer, with examination of the defendant on oath.**® 

Hudson, in his treatise on the Star Chamber, says "They 
always require indifferent witnesses, clear proof, not by 
relation, and double testimony or that which amounted to 
double testimony ; as a witness positive and accompanied with 
the presumptions which supply a testimony, or where there 
can be no direct testimony in works of darkness, necessary 
presumption."**^ 

It is, therefore, highly probable that the Court of King's 
Bench was influenced by the practice which was followed in 
these other courts.**® 

Whether this rule tends, on the whole, to the advance- 
ment of justice is perhaps questionable. It is criticized by 
J. S. Mill in a note to Bentham's Judicial Evidence,**® 
doubted by Stephen**^ and said to be dangerous by another 
critic,*" but this question I will leave to the determination of 
those more familiar than myself with the practical adminis- 
tration of the criminal law. 

^**' See as to ecclesiastical jurisdiction, 3 Stephens' Hist. Crim. Law, 242. 

'^ 16 Selden Society, preface Iv, cxxxv. Hudson on the Star Chamber, p. 
51. See series of articles by J. D. Lindsay on the Star Chamber, Green Bag, 
Vols. 6 and 7. 

***R. Crompton, L'Authoritie et Jurisdiction des Courts (1637),' p. 29; 
Lambard Archion, 187 ; 16 Selden 5>ociety (Star Chamber) xxi. 

**■' Hudson Star Chamber, 2 Hargrave, Collect. Jurid., 223 (Temp. Car. I). 

»«Sec J. H. Wigmore, 15 Harv. L. R. 83. 

i« Vol. V, p. 469. 

**• General View of Criminal Law, p. 294. 
• *" Frank Safford, •* Present State of the Law of Perjury,*' 2 Law Mag. and 
Review, N. S., 912. 
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The second crime affected by the two witness rule is 
that of treason, which must be proved by the confession of 
the prisoner, or proof by two credible witnesses. This has 
been the law in England since i Edw. VI, c 12;^** is traced 
by high authority to the practice of the Canon law, and at 
least was probably adopted by analogy as a means of provid- 
ing protection from political persecution.^*^' 

Notwithstanding Bentham's ridicule of this exceptional 
rule**^* the lead of these English statutes has been followed 
in the Constitution of the United States,^**** which provides 
that no person shall be convicted of treason unless upon 
the testimony of two witnesses to the same overt act, or on 
confession in open court; and the same provision is con- 
tained in the Pennsylvania Criminal Code.**' 

There seems to be a widespread or popular notion of the 
necessity of a double witness, and we find traces of it in 
unexpected quarters. Browning alludes to it in the Flight of 
the Duchess, where he describes the Duke as insistent upon 
adherence to medieval custom and tradition : 

"The Duke put this question 'The Duke's part provided, 
Had not the Duchess some share in the business ?' 
For out of the mouth of two or three witnesses, 
Did he establish all fit — or unfitnesses." 



iw Continued or supplied by 5 and 6 Edw. VI, ch. II ; 7 W. Ill, ch. 3 ; 36 
Geo. Ill, ch. 7; 57 Geo. Ill, ch. 6; il and 12 Vict, ch. 12. It was held in 
Thomas' case, Dyer, 99b, that one witness of his own knowledge, and another by 
hearsay from him, satisfied the requirements of the statute. See Wynne's 
Eunomus, I, p. 97 (4th Ed.). 

^^Its origin is discussed by Best on Evidence, | 618, and the whole subject 
ably examined by J. H. Wigmore, 15 Harv. L. R. 83. 

*** Judicial Evidence, iii, 392 ; v, 486. 

i»Art.III,'{3, I. 

"•Act March 31, i860, i i, P. L. 385. 



JOHN MARSHALL GEST 273 

Browning again refers to the rule in Asolando, 

" two confirmative witnesses; three 

Are surely enough to establish an act."^**^ 

The writings of the Civil and Canon lawyers insist 
strongly upon the danger of allowing an issue, especially a 
criminal indictment, to be determined by the oath of a single 
witness, who might readily be suborned or untrustworthy, 
while a miscarriage of justice would not be so easily accom- 
plished if two witnesses are required.^^® 

Of course, there is something in this argument, and, 
indeed, even greater safety might be secured by requiring a 
still larger number, as, in fact, the Canon law did, in the 
case of high ecclesiastics. But, on the other hand, there is 
5till greater danger of a failure of justice in the very num- 
erous cases, especially of fraud or crime, where two witnesses 

'*^ Asolando : Ponte dell* Angelo. (The story of A lawyer of note with law 
and to spare, But also with overmuch lust of gain.) 

"When Sam Weller called to see Mrs. Bardell to get Mr. Pickwick's * things.* 
* Now what shall I do ? * says Mrs. Bardell to Mrs. Cluppins. ' / think you 
ought to see him,* replied Mrs. Cluppins, ' but on no account without a wit- 
ness.* 'I think two witnesses would be more lawful,* said ^fcrs. Sanders; 
^ho, like the other friend, was bursting with curiosity." 

Dumas alludes to the rule in Monte Christo : — Albert de Morcerf: '*I am 
determined not to be content with anything short of an entire retraction." Monte 
Christo : '* And you intend to make him do it in the presence of two witnesses, 
do you? ** Albert de Morcerf: •* Yes." — Monte Christo, Vol. 3, Ch. 26. 

According to the Koran, a will must be made in the presence of two attest- 
ing witnesses of the faith, Koran Ch. v, Sale's Trans. 96 ; and certain contracts 
for the payment of money were required to be in writing before two witnesses, 
Koran Ch. ii, Sale 34. In Turkey circ. 1670, according to the vivacious bio- 
'grapher of Sir Dudley North, every fact in a case must be proved by two Turk- 
ish witnesses. The account given of the "Professional" witness, occasioned 
by this law, is very amusing, and reminds one of Bentham's suggestion of a 
^'common witness** like a '* common vouchee : ** 2 North's Lives, 378; Ben- 
tham's Judicial Evidence, v, 492. At one time the ** professional '* witness, it 
is said, advertised his calling by means of straws sticking out of his shoes. Ben- 
tham, iii, 168-9. " ' What ! am I to understand that these men earn a livelihood 
by waiting about here to peijure themselves before the judges of the land at the 
rate of half a crown a crime I * exclaimed Mr. Pickwick quite aghast at the 
disclosure. ** Pickwick Papers, Vol. ii, Ch. xii. 

^^ See for example the argument in Guide to English Juries, p. 107 ; 
Wood*s Institute,. 309, Fortescue De Laudibus, Ch. xx. 
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cannot be had. This, at least, is the universal opinion in 
modern times, though doubtless the two witness rule in 
ancient times proved a valuable safeguard against perjury, 
for the importance thus so frequently attached to the con- 
current testimony of two or more witnesses depends, I think, 
upon the mathematical theory of probabilities, according to 
which the weight of the testimony increases in a much higher 
ratio than that of the arithmetical increase of the number 
of the witnesses.^*^® 

Starkie in his work on evidence^®® recognizes this prin- 
ciple, and points out that, if definite degrees of probability 
could be assigned to the testimony of each witness, the result- 
ing probability in favor of their united testimony could be 
mathematically ascertained, but adds, which is certainly true, 
that, in practice, no definite degrees of probability can be 
assigned to the evidence of the various witnesses, as their 
credibility usually depends upon the special circumstances of 
each particular case, their connection with the parties, the 
subject matter of the litigation, and many other circum- 
stances. , 

Bentham, that shrewd but erratic genius, had a dim con- 
ception of a similar nature, when he gravely proposed his 
celebrated judicial thermometer, according to which the force 
of a witness' testimony, and of the opinion of a court or jury, 
should be estimated by a numerical equivalent from zero 
to ten.i^i 

It will repay any one to read this section of Bentham 
who has not already done so, but to examine it here would be 
a waste of time. He evidently considered this one of his 
finest inspirations; and said of it, "Old measures of every 
kind receive additional correctness ; new ones are added to the 
number, the electrometer, the calorimeter, the photometer, the 

^^ Every one would adgiit ce/eris paribus that the number of witnesses testi- 
fying to a fact increases the probative force of the evidence. See Bentham, 
Judicial Evidence, i, 63. 

i«> Starkie, •832. 

^^^ Rationale of Judicial Evidence, i, 80. 
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eudiometer, not to mention so many others, are all of them so 
many productions of this age. Has not justice its use as well 
as gas?" 

This is almost as funny as his grand scheme of exhibit- 
ing in the court room before a witness as he takes the oath a 
picture of the death of Ananias and Sapphira, in order to 
remind him of the danger of perjury.*** 

As contrasted with Bentham's practical suggestions for 
real legal reform, these fruits of his reflection remind one of 
the Prophet Jeremiah's figs ; those which are good are very, 
very good, and those that are naughty are evil, very evil, that 
cannot be eaten, they are so evil. 

Before concluding it may not be without interest to 
notice some traces of the two witness rule in the Statute law 
of Pennsylvania. 

The Great Law, or Body of Laws of Pennsylvania, 
passed at Upland, December lo, 1682 (O. S),*®' provided 
generally "that there shall be two credible witnesses in all 
jcases in order to judgement." 

The Act of November 27, 1700, c. XLII, required two 
credible witnesses in all criminal cases, in order to judg- 
ment.*** 

The Act of November 27, 1700, c. XLVII, required 
two credible witnesses to convict of plotting against the pro- 
prietary or governor.***^ 

And a glance over that pithy little manual called Pur- 
don's Digest, will show numerous statutes wherein the Legis- 
lature has thought fit to require t\yo witnesses ; and, in many, 
the necessity exists at the present time. In most cases the 

^^ Bentham, Judicial Evidence, i, 400. Bentham's suggestion, that the 
attention of the witness be also specially called to the taw on the subject of 
perjury, was anticipated by the Talmud, according to Mendelsohn's Criminal 
Jurisprudence of the Ancient Hebrews, J 78. 

^•"Ch. xxxvi, Duke of Yorke's Book of Laws, 116. 

^^2 Stat.-«t I^arge, 47. Repealed by Queen in Council, February 7, 1705-6. 

'«* 2 Stat, at Large, 52. 
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Statute deals with what Bentham calls preappointed evidence. 
Thus : 

*'A11 assignments made of bonds and specialties shall be 
under hand and seal, before two credible witnesses."^** 

To entitle a deed to be recorded it must be proved by two 
witnesses.^®^ 

A judgment bond or note, or bond and mortgage, 
endorsed as satisfied, and discharged in the presence of two 
witnesses, is a warrant for its satisfaction of record by the 
prothonotary or recorder.*®® 

Judgment by confession,, according to an early statute, 
mi^ht be entered in an amicable action, executed in the 
presence of two or more witnesses.*®® 

A release of a legacy should be executed before at least 
two competent subscribing witnesses, in order to be 
recorded.*^® 

The petition of a married woman to be decreed a feme 
sole trader, must be sustained by the testimony of at least two 
respectable witnesses.*^* 

The statutory provision requiring two witnesses (gen- 
erally subscribing) to a will, is probably the best known 
example of preappointed testimony of this nature, introduced 
by the Statute of Frauds, and generally foUowed.*^^ 

This provision for attesting witnesses has never been 
adopted in Pennsylvania, except in the cases of married 
women's wills,*^* and legacies or devises for charitable or 
religious uses.*''* 



»« Act May 28, 1715, 8 8, I Smith 90, Br. Purd. 224. 

»" Act May 28, 1715, {2, i Smith 94, Br. Purd. 632 ; Act May 25, 1878, 
J I, P. L. 155, Br. Purd. 633. 

»«Act April II, 1856, { I, P. L. 304, Br. Purd. 1104. 

'«» Act March 21, i8o5, J 8, 4 Smith, 330, Br. Purd. 62. 

'™ Act April 15, 1828, J I, 10 Smith, 249, Br. Purd. 643. 

>" Act May 4, 1855, J 4, P. L. 430, Br. Purd. 904. 

*^' Bentham*s remarks on this subject are more practical than usual, Vol. 2, 

p. 536- 

"'Under the Act of 1848, subsequently altered. 

"* Act April 26, 1855, ? II, P. L. 332 
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But two witnesses have always been required to prove 
wills, either oral or written ;^^^ and, in the unusual case of a 
nuncupative will, there must be a distinct rogatio testium 
diwrum at the time of pronouncing the bequest.^*^^ 

The deductions which may be drawn from what has been 
said and submitted to your judgment are these : 

The two witness rule originated in the Canon law, in all 
probability under the influence of the Mosaic law. It was 
adopted by the Civil law, and under the joint authority of the 
Civil and Canon laws, by the Court of Chancery at a time 
when the Common law excluded the testimony of parties, and 
was powerless to compel discovery by cross-examination of 
an adverse party. 

The substitution of corroborating circumstances for the 
second witness was a later modification, and a still later 
theory considered the responsive s^nswer as technical evidence 
for the defendant. 

It remains to consider whether, as a matter of policy, the 
rule should be longer continued. The objections to it would 
seem to be at least three in number : 

First. — It is said that the sworn answer of the defend- 
ant having been called forth by the plaintiff, the latter 
thereby admits the answer to be evidence. This is not a fair 
statement of the plaintiff's position. He is obliged to call 
for an answer if he brings his bill at all. Practically he has 
no option, if he desires equitable relief. While he may waive 
an answer under oath, yet, unless the waiver be accepted by 
the defendant, the latter cannot be deprived of his right to 
file the answer under oath with all its responsive effect.*^*^ 

"•Act Nov. 27, 1700, 2 Stat, at Large, 48, 49 ; Act Jan. 12, 1705-6, 2 Stat. 
at l4u^e, 195 ; Act April 8, 1833, §6, P. L. 249. 
"•Act April 8, 1833, J7. P. L. 249- 
"^ Story, Equity Pleading, J 874. 
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Second,— It is said that, if the answer is testimony, it 
is equal, to the testimony of any other witness.^''* But this 
assumes that any one witness is as good as any other witness, 
and, if this principle were logically acted upon, the party pro- 
ducing the greater number of witnesses should prevail, 
whereas witnesses should be weighed, not counted. Laid 
down in this way, the rule frequently enables the Chancellor 
to settle, or rather avoid, a disputed question of fact by the 
application of a rigid formula, and thus evade an awkward 
responsibility, a consideration which doubtless has had a 
great though silent influence in perpetuating the rule. 

Third, — When the rule was established by the Court of 
Chancery, the plaintiff at law had no right to call his adver- 
sary for cross-examination, so, when the Chancellor com- 
pelled the defendant to answer the bill and interrogatories 
under oath, it did not seem unfair to equalize the rights of 
the parties by requiring a greater measure of countervailing 
proof. Buc now that the old legal rules of exclusion of par- 
ties and interested witnesses have been swept away, this 
justification of the equitable rule has disappeared. Parties, 
both at law and in equity, may now call one another for 
cross-examination, and may each testify in his own behalf. 
And under the equity rules of 1894 the testimony may be 
taken viva voce before the Chancellor, who has thus a better 
opportunity of determining the truth.*''® 

The plaintiff's statement at law (except in trespass) 
calls for an affidavit of defence under oath. Why should a 
defence, if made by answer in equity, have any greater weight 
than the affidavit of defence at law ? If the plaintiff at law 
rtioves for judgment for want of a sufficient affidavit of 
defence, he is doing exactly what the plaintiff has done in 
equity for centuries, in putting the case down for hearing on 
bill and answer. But, if the case goes to trial, let the answer 
have no greater weight by reason of an artificial rule. In 
truth, as the law now stands, there exists a most important 

"» Clark vs. Van Riemsdyk, 9 Cranch 153. 
"• Peacock vs. Chambers, 3 Grant 402. 
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distinction between law and equity in regard to a matter as to 
which there should be no difference at all.^®^ 

In making this general criticism, I should be disposed 
to allow at least one exception grounded upon public policy 
where a party to a written contract endeavors to reform it 
either at law or in equity by parol evidence of fraud or mis- 
take. . In such cases the writing itself is evidence of so high 
a character that he who signed it should not be allowed to 
repudiate his signature, unless his testimony is supported by 
corroborating evidence of another witness or circumstances 
equivalent thereto. 

It is very remarkable that the rule has been followed for 
over two centuries, by case after case,^®* with so little dis- 
cussion or objection. Yet it has not altogether escaped criti- 
cism; Lord Eldon, in the well known case of Evans vs, 
Bicknell,^®^ used language worth quoting. 

"It appears to me a very extraordinary state of the law, 
that if the plaintiff in the case of Pasley vs. Freeman^®^ 
had come into equity, insisting that the defendant should 
make good the consequence of his representation, and the 
defendant positively denied that he had made that representa- 
tion, and only one witness was produced to prove it, the Court 
of Equity would give the defendant so much protection that 
they would refuse the relief; and yet, upon the very same 
circumstances, the law would enable the plaintiff to recover. 
Whether that is following equity, or not quite outstripping 
equity, is not a question for discussion now : but it leads to 
the absolute necessity of affording protection by a statute, 
requiring that these undertakings shall be in writing." 

Lord Eldon, it should be observed, was here criticizing 
the case of Pasley vs. Freeman, not the doctrine of his own 
court, and was discussing the argument of counsel to the 

**See Hunt's Argument fo^f the Bishop's Right, 1682, cited in Parke's 
History of the Court of Chancery, 234. 

"»See collected cases, Roach w. Glos, 6 Am. and Eng. Dec. in Eq. 65. 
""6 Ves. 186 (1801); cf. Cooth vs. Jackson, 6 Yes. 39. 
"*3 T.,R. 51 ; 2 Smith, L. C. 66. 
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effect that a rule of property in equity ought to be adopted 

in the courts of law.^®* 

A few years later^®^ Lord Eldon went further, and 

expressed his doubt ''whether the principle is as just as that 

of the legal rule, on account of the interest of the party to 

be contrasted with the evidence of a person having no inter- 
est."i86 

We need not go as far as one Federal judge^®^ who calls 
the Chancery rule "absurd," still less need we endorse Bent- 
ham's caustic criticism, "Two propositions are here assumed : 
All men are liars, and all judges fools,"^®^ though his more 
sober objections deserve consideration, at least since the 
law of competency has been changed,^®® but I think we can 
echo the opinion of the present Chief Justice before cited: 
"If it is oath against oath, at law the jury must decide 
between them, and, for myself, I see no good reason why, 
in equity, the Chancellor should not do the sime thing. "^®^ 

In advocating the abolition of this rule in Pennsylvania 
I find I am supported by many examples in other jurisdic- 

*"The reporter adds this' note : •* This rule, cdnsidered simply as a general 
rule of evidence, seems open to observation, 1st, as preferring the evidence of a 
party; 2d, upon the obvious defect of written, compared with oral, testimony. 
It is difficult to determine the balance of inconvenience and danger, on the one 
hand, from permitting, in a commercial country, the defendant to avail himself 
of his own oath to a degree, in some respects beyond the old wager of law, and, 
on the other, from deciding upon the evidence of .a single witness, in cases even 
requiring the utmost accuracy and precision in the proof." 

"*East India Co. vs Donald, 9 Yes. 275 (1804). 

^^ Of course at that time the single witness contradicting the answer must 
have been disinterested. In some of the very early cases a curious inconsistency 
was noted, namely : that a co-plaintiff, though but a trustee, cannot be examined 
as a witness for the other plaintiff: Phillips vs. Duke of Bucks, I Vem. 229 
(1683), but might have been made a defendant, and required to answer: Colches- 
ter vj. Anon. I P. Wms. 596 (17 19); Windham 7*s, Richardson, 2 Ch. Cas* 
214(1675). 

»8^ Wells, D. J.; Eads vs, H. D. Bacon, I Newb. 274, Fed. Cases 4232. 

188 Judicial Evidence, iv, 503. Lord Thurlow said in Pember vs, Mathers, 
I Bro. C. C. 52 (1779): **The original rule stands on great authorities, so does 
the manner of liquidating it ; I do not see great reason in either.*' 

18® Bentham, Judicial Evidence, v, 496. • ' . 

iw McCullough vs, Barr, 145 Pa. 459. 
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tions. In England the rule has been abrogated by the 
reform of Chancery practice.*®* 

In many of the United States the rule has been abolished, 
and, in many others, substantially modified, either by legisla- 
tion or rules of court. In some the bill may be sworn to, in 
which case the plaintiff's oath is held to balance that of the 
respondent; in others, the plaintiff may waive an answer 
imder oath, in which case the answer is regarded as merely 
pleading. Such are the decisions in Alabama,*®^ Cali- 
fornia,*®^ Delaware,*®* Georgia,*®* Illinois,*®® Indiana,*®'^ 
Iowa,*®® Kentucky,*®® Maine,^®® Maryland,^®* Massachu- 
setts,^®^ Michigan,^®' Mississippi,^* Missouri,^®* New 
Hampshire,^®® New Jersey,*®^ New York,2®« Tennessee,^®® 
Vermont,^*® Virginia,^** West Virginia,^** and the United 
States Courts.^*® 



»^ Daniel, 5th Am. Ed. { 822; Williams w. Williams, lojur. N. S. 608; 
cf. Holdemess vs, Rankin, 2 De G. F. and J. 258, 272. The general principle 
of Scots law is, that the testimony of one witness, howtfver credible, is not full 
proof in either civil or criminal cases, but the rule has been greatly modified by 
statute in particular cases, and is subject to two important qualifications, that any 
single fact (or link, as it were, in a case) may be proved by one witness, and 
corroborative facts or circumstances may, in all cases, supply the place of the 
second witness : Article 3 Scots L. T. 93. 

^^Zelnicker vs. Brigham, 74 Ala. 598; Watts vs, Eufaula Bank, 76 
Ala. 474- 

'••Goodwin vs, Hammond, 13 Cal. 168; Bostic vs. Love, 16 Cal. 69. 

'•* Cummins vs, Jerman, 6 Del. Ch. 122. 

** Woodward vs. Gates, 38 Ga* 205. 

*•• Hopkins vs. Granger, 52 III. 504; Tracy vs. Rogers, 69 111. 662; 
Boyd vs. Brown, 74 111. App. 205 ; Patterson vs. Scott, 142 111. 138. 

'•^Larsh vs. Brown, 3 Ind. 234; Moore vs, McClintock, 6 Jnd. 209; 
Peck vs. Hunter, 7 Ind. 295. 

'•8 Graves w, Alden, 13 Iowa, 573 ; Smith vs, Phelps, 32 Iowa, 537. 

i» Worley vs. Tuggle, 67 Ky. 168. 

«»aay vs. Towle, 78 Me. 86. 

»* Davis vs, Crockett, 88 Md. 249. 

'^Chancery Rules, 24 Pick. 411 ; Babcock vs. Smith, 22 Pick. 61 ; Bing- 
ham vs. Yeomans, 10 Cush. 58. 

*"Van Inwagen vs. Van Inwagen, 86 Mich. 333. 

*^ Jacks w. Bridewell, 51 Miss. 881 ; Waller vs. Shannon, 53 Miss. 500; 
Holmes vs. Lemon, 15 Southern Rep. 141. 

«» Walton, vs, Walton, 17 Mo. 376. 

** Ayer vs, Messer, 59 N. H. 279 ; Wilson vs. Towle, 36 N. H. 129. 

**T Sweet vs. Parker, 22 N. J. Eq. 453 ; Neldon vs. Roof, 55 N. J. Eq. 608. 

*» Bartlett vs. Gale, 4 Paige 503 ; Stiiewell vs. Carpenter, 62 N. Y. 639. 

*• McLard i/J. Linnville, 10 Humph. 163; Lindsley z/j. James, 3 Coldw. 
477 ; Trabue vs. Turner, 57 Tenn. 447. 

«" Veile vs. Blodgett, 49 Vt. 270. 

'"Code Va. 1887, Ch. 159, \ 3281. 

**' Ix>wry vs, Buffington, 6 W. Va. 249 ; Brown vs, Knapp, 7 W. Va. 678. 

"' Forty-first Equity Rule as amended December Term. 187 1. 
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During the last session of the Pennsylvania Legislature 
a bill was introduced to abolish the rule, and assimilate the 
proceedings in equity to an action at law. The bill, however, 
was introduced too late to permit action to be taken 
upon it.^^* 

Should any further attempt be made to alter the practice 
it would be well to provide that the bill, as well as the answer, 
should be under oath ; for, while the proposed act deprives the 
answer of any effect as evidence, it makes no change as to the 
bill. Either the bill and answer should both be under oath, 
or neither. 

Speaking for myself, I see no reason why the practice 
in equity should not be governed by the same rules as obtain 
at law as far as practicable, and both parties, plaintiff and 
defendant, be required to substantiate their averments by a 
judicial oath, the violation of which will subject them to the 
penalty for perjury .^^" 

Among the early precedents there is a case where the 
bill was sworn to, but this was an isolated instance, and prob- 

*^* It will be observed that the bill applies only to proceedings in equity, and 
would not, therefore, affect equitable actions in common law forms, to which 
reference has been made ; nor would it perhaps change the practice in the 
Orphans' Court, which, apparently without question, has adopted the chancery 
practice. Krogman's Est., 34 W. N. C. 104; Priestley's Ap. 127 Pa. 420; 
O. C. Rules X, J 2. 

"^ The bill was as follows : Senate Bill No. 497. " Be it enacted by the 
Senate and House of Representatives of the Commonwealth of Pennsylvania in 
General Assembly met, and it is hereby enacted by the authority of the same. 
That in all causes in equity now pending or hereafter to be brought in any of the 
courts of this Commonwealth, it shall not be necessary that the averments of a 
responsive answer to the bill of complaint shall be overcome by the testimony of 
two witnesses or by the testimony of one witness sustained by corroborating cir- 
cumstances, but that, in all such causes, the defendant or defendants shall be 
compelled to prove the averments of his, her or their answer to the bill of com> 
plaint by proper evidence before the court, referee or jury before whom and by 
which the said cause shall be heard and determined in the same manner as causes 
are heard and determined at law ; provided^ horvruer^ That nothing in this Act 
shall apply to causes in equity now pending in which the testimony has been 
fully closed.' ' 
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ably the oath was added in error or voluntarily,^^® but it has 
several times been thought that the practice should be 
changed so as to require the plaintiff to swear to his bill. 
Lord Ellesmere is reported to have been of this opinion***^ 
and so have other early writers,*^® and such an oath might 
readily have been required in Chancery by analogy to the 
oath of calumny of the Canon law.^*** 

Mere destruction is not reform. If the usages of bygone 
days are merely harmless mementos of legal history, I would 
not disturb them. It was with a feeling akin to sadness that 
I witnessed the passing of our old friends "John Doe and 
Richard Roe, pledges for the prosecution" from the form of 
the Narr. And if any rule of law makes on the whole for 
justice, I would adhere to it, no matter how it originated or 
developed. Our ends should be utilitarian, and our reform 
conservative. The progress of the law is seldom logical — it 
moves along the line of least resistance. But, when the ves- 
tigial appendix forms a source of danger in our Corpus Juris, 
let us operate without compunction. 

Our law, that codeless myriad of precedent, is derived 
from old local usages, Teutonic, Anglo-Saxon, and Norman 
customs, the Civil and Canon laws overlaid with a thousand 
years of statutes and judicial decisions. Let us, whenever 
possible, eschew that which is evil, and hold fast to that which 
is good. Unlike most human inventions, legal procedure 
develops from the complex to the simple, and simplicity is 
perfection. 

**• 10 Selden Society, Case 133, Pref. xxv. 

"' Norburie, Abases and Remedies of Chancery, Hargrave's Tracts, 1, 441. 

"8 Amicus Reipublicae, by John March, 165 1, quoted in Parkes, p. 196. 
He gives as the reason that it would lessen and abate vexations and impertinent 
suits. 

'*• See this oath described in Ayliffe's Parergon Jur. Can. Ang. 137. **Quod 
noH calumniandi animo litem se movisse sed existimando bonam causam 
habere^ ^ Inst. B 4, Tit. 16, J I. ''*' Illud juretur quod listibi justa videtur ; et si 
^uaeretur, verum ncn inficietur ; nil proniittetur^ nee falsa probatio detur^ ut lis 
tardetur dilatio nulla p:tetur,^'' Clarke's Praxis, Tit. cli ; Gibson's Codex, 
loio; Lyndwood Const. Otho, 60; Oughton Ordo. Judic. Tit. ex. Browne 
says. Vol. i, p. 485, that he had never known this used in practice. 
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THE LAWYER 

A paper read before the PennsylvaniA Bar Association, June 29, 1904 
By N. M. EDWARDS, Esq., Williamsport, Pa. 

Mr. President and Gentlemen of the Pennsylvania Bar Asso- 
ciation: 

The lawyer stands to-day as he has always stood, a prod- 
uct of the civilization which he himself exerted no small influ- 
ence in the making. Where there is no law, there is also 
neither civilization nor lawyer. D'Aguesseau has called the 
profession of the advocate "as ancient as the magistracy and 
as necessary as justice," and in this statement this profound 
French lawyer of the seventeenth century whose love for, 
loyalty to, and high ideals of the legal profession should 
endear him to every true lawyer, is fully borne out by remot- 
est authenticated history. Diodorus Siculus, the Greek his- 
torian, who lived in the time of Julius and Augustus Caesar, 
in his Bibliotheca, which was a crude history of the world 
from the Creation, to the Gallic wars of Julius Caesar, makes 
mention of the advocate in connection with the administra- 
tion of justice in the courts of law of the ancient Egyptians. 
The Greek and Roman civilizations which followed that 
of the Egyptian, are inseparably connected with the name 
of the lawyer. Demosthenes, Antiphon, Lysias, Isaeus, Isoc- 
rates, of the Athenian Bar, Publias, Marc, Cato, Mark 
Antony the elder, Scaevola, Crassus, Pullius and Servius 
Sulpicius, Hortensius, Junius Brutus, Julius Caesar, and the 
immortal Cicero under the republic, and Quintilian, Pliny, 
Sulla, Africanus, and Julius Secundus, under the empire, of 
the Roman bar, men whose very names are an inspiration 
to the student of the law and whose fame forms the brightest 
pages in the annals of Greek and Roman history. 

Thus the student of the record of human thought and 
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events, from the earliest dawn of civilization down through 
the succeeding ages wherever there existed a nation that had 
a government, and law by which that government was regu- 
lated, whose people had wrongs to be righted and rights to 
be defended under and by virtue of that law, Whether it be 
in the courts of ancient Egypt, before the "Dicasts" of 
classic Athens, or in the forum of imperial Rome, will find 
the lawyer, a devotee of her law, and a defender of human 
rights in her courts of justice. 

Having then the undisputed records of history as proof 
of the antiquity of his profession — what has been the status 
of this profession among the many and varied callings and 
vocations of men, and in what esteem have the members of 
this ancient profession been held by their contemporaries in 
* the ages gone by ? This is a question that should not only 
deeply interest every lawyer who loves his profession and 
desires to hand it down untarnished to those who must fol- 
low and take his place as ministers in the temple of justice, 
but should be of equal interest to all men who believe in a 
government of law and the equal and impartial administra- 
tion of justice to all men under that law. 

For upon these men known as lawyers, forming a separ 
rate and distinct class whose lives and best talents are 
devoted to a special and most exacting work, have been 
placed in the past and must needs be in the future so long 
as justice survives and law reigns, the highest, weightiest 
and most solemn duties devolving upon citizenship, viz, the 
defending of life, liberty and property of their fellow citizens 
and the faithful, fearless and impartial administration of 
justice between man and man. 

From this class is chosen the judge, upon whose deci- 
sion hangs the life, liberty, property and reputation of the 
citizen, the oracle of the law, the arbiter of right and wrong, 
the high priest in the fane of justice, whose power for good 
or for evil is limited only by his conception of the solemn, 
sacred duties and grave responsibilities of his office. 
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From this class comes the trusted counselor unto whom 
with absolute confidence are unbosomed more of the anguish, 
sorrow and secrets of the human heart, than the confes- 
sional, whose aid, counsel and sympathy are sought by peo- 
ple in every walk in life, and whose field of labor covers 
every phase of human existence and activity. 

From this same class comes also the brilliant advocate 
pleading with sworn fidelity the cause of his client and boldly 
contending without fear or favor for his rights under the 
law. The answer to this question of the status of the lawyer 
among his fellow citizens might be satisfactorily made by 
alone giving the names of the men who were lawyers and 
whose acts and reputations form the most glorious part of 
their country's history. Demosthenes and Cicero and their 
brilliant associates of Greece and Rome; Pasquier, Nivelle,* 
Lenoble, Terrasson and the long line of distinguished law- 
yers who both preceded and followed them, of France, the 
brilliancy of whose attainments and distinguished services 
to the state caused the government of France to make the 
members of the French bar an order of nobility known as 
Noblesse de-la-robe; England, the mother of our common 
law the fame of whose bar is as imperishable as English 
history, the names of whose great lawyers are household 
words wherever the English tongue is spoken ; and as to 
our own country the fact that all of the Presidents of the 
United States save six were lawyers, shows the estimation 
which our own people have of the lawyer and his profession. 

Rome has left on record her estimate of her lawyers, 
when she declared in her civil law, that armed warriors, 
whose weapon was the sword were not the only soldiers of 
the empire; advocates too fought for Rome, when they 
exerted their glorious gift of eloquence in defending the 
lives and fortunes of their fellow citizens, in upholding the 
cause of the poor and needy, and helping those to right who 
suffered wrong." • . . 
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William Forsyth, of the English bar in his interesting 
and instructive work entitled "The History of Lawyers," 
in speaking of the French bar says : "Nowhere has the pro- 
fession of the law achieved for itself a prouder position 
than in France in former times. Besides her mailed chivalry 
stood an order of men known as Noblesse de-la-robe, whose 
only x>atent of nobility was admission on the roll of advo- 
cates, and from whose ranks were taken the magistrates who 
as members of the Parliament of Paris represented the 
feudal court and council of the ancient kings. 

"Illustrious as are the names of many who have adorned 
the judgment seat of England, none stand higher than those 
of THopital, le Tellier and D'Aguesseau, each of whom held 
the office of Chancellor of France and was the ornament of 
the century in which he lived ; and of those who did not rise 
to such lofty pre-eminence in their profession, many were 
distinguished for their profound learning, their varied 
accomplishments, and their forceful eloquence." The same 
author thus describes the sitting of the Parliament which 
was the Supreme Court of France. "The place of its sit- 
tings was the ancient place of the Merovingian kings, so well 
known in later times as the Palais de Justice, which was 
given up to its use by Philip the Fair. There in a magnifi- 
cent hall, richly gilt, and adorned with the fantastic forms 
of the arabesque style of architecture, upon which the rays 
of light fell softened through the windows of colored glass, 
the high court of justice was held. Some times the king 
himself sat there on his royal couch, surrounded on each side 
by the judges, who sat upon an elevated bench covered with 
tapestry on which were woven the lilies of France. Below this 
on another hung with the same kind of tapestry, which was 
reserved for the different officers of the court, and also as a 
seat of honor for the senior advocates. In front were the 
benches which were occupied by the younger advocates, 
attorneys, and persons interested in the cause that was going 
on. The hall was filled with a numerous crowd, who 
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delighted to listen to the eloquence of the bar; and not 
unf requently personages of the highest rank came irom dis- 
tant countries to Paris, merely to be present at the sitting 
of that august assembly, whose renown was spread through- 
out Europe; just as strangers flocked from all parts of 
Greece to hear Demosthenes." 

One of the queens of France speaks thus according to 
Forsyth, of the glory of this Court of former times : "Then 
justice in full equity was promptly administered by the peers 
of France and royal councilors, appointed as members of 
the chief and sovereign court of the realm, rendering to 
each his own, exalting the good and punishing the bad 
according to their deserts, without sparing any; of which 
the fame was so great and glorious throughout the world, 
that nations and provinces, as well those that bordered 
upon the kingdom as those far distant, often times resorted 
thither, some to contemplate that administration of justice 
which they deemed rather a miracle than within the reach 
of h'uman hopes ; others to submit themselves to its decisions 
in order to have right done them and an end put to their 
serious disputes and high quarrels, and there they found at 
all times equity, justice and faithful judgment." 

The high standard fixed for the English lawyer is 
shown by the expression of England's greatest queen when 
she said, that she wished her advocates to remember that 
they were counsel, not so much pro domina regina as pro 
domina veritate. The above is but a very cursory and super- 
ficial indication of the status of the lawyer as expressed by 
those outside of his profession. 

What is the standard fixed by the lawyer himself, for 
membership in his ancient and honorable profession ? 

It is indeed most gratifying to the members of the 
legal profession of the present, to know that no man nor 
class of men in the past have fixed a higher standard as a 
prerequisite to membership in his profession than the lawyer 
himself. 
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Cicero the ideal lawyer worked untiringly in the prep- 
aration of himself for admission to the bar of Rome. He 
studied law most assiduously under Scaevola, who was at 
that time the leader of the Roman bar; philosophy under 
Philo; oratory under Molo; logic under Diodorus, and is 
said to have daily declaimed in the presence of his friends 
in both the Greek and Latin languages to perfect himself 
in the art of public speaking. His idea seems to have been, 
that there was no limit to the field of inquiry and study for 
the student in his preparation for the practice of the law, 
and when in later life Rome crowned him with the greatest 
honors, within her gift, he declared that he owed it all to 
his success as a lawyer. Yet Cicero with all his learning, 
skill and ability was always so profoundly impressed with 
the weight of the responsibility of his client's cause, that 
whenever he rose to speak in his behalf, declared that he was 
not only disturbed in mind, but trembled in every limb of his 
body. "What treasures of science", says D'Aguesseau, "what 
variety of erudition, what sagacity of discernment, what 
delicacy of taste is it not necessary to combine in order to 
excel at the bar ? Whoever shall venture to set limits to the 
knowledge of the advocate has never conceived a perfect 
idea of the vast extent of his profession." 

One of England's greatest lawyers has put the subject 
in a more condensed form illustrating the painstaking labor 
necessary to success at the bar by saying that he who expects 
to succeed in the practice of the law must "live like a hermit 
and work like a horse." The history of the lawyer amply 
demonstrates that there is no royal road to success in his 
profession, but that the genius of unremitting labor is abso- 
lutely necessary. 

Innumerable quotations might be given in this connec- 
tion all to the same effect, of the mental standard fixed for 
the lawyer by the lawyer, but time and space forbid; the 
following quotations from great lawyers of the past are 
given as an indication of the standard fixed for the integrity 



290 THE LAWYER 

of the bar; Quintilian — "The advocate will not undertake 
the defence of every one ; nor will he throw open the harbor 
of his eloquence as a port of refuge to pirates." "Nor let any 
false shame prevent him from abandoning a cause in which 
he has engaged under an impression that it was just, when 
he discovers in the course of the trial that it is dishonest; 
but he ought previously to g^ve notice to his client of his 
intention." 

Pasquier to his son: "Do not undertake any cause 
which you do not believe to be good, for in vain will you 
attempt to persuade your judges if you are not first per- 
suaded of the justice of your cause. Combat for truth not 
for victory." 

D'Aguesseau to the Bar of France : "Never pride your- 
selves on the miserable honor of having thrown obscurity 
over truth ; and more sensitive to the interest of justice than 
the desire of a vain reputation, seek rather to make the good- 
ness of your cause, than the greatness of your genius appear. 
Let the zeal which you bring to the defence of your clients 
be incapable of making you the ministers of their passion, 
and the organs of their secret malignity." 

Sir. Edward Coke : "Fraud and falsehood are against 
the common law ; and therefore, if the client would have the 
attorney to plead a false plea, he ought not to do it." 

Sir Mathew Hale: "I never thought my profession 
should either necessitate a man to use his eloquence by exten- 
uations or aggravations, to make anything worse or better 
than it deserves, or could justify a man in it ; to prostitute 
my elocution or rhetoric in such a way I ever hold to be most 
basely mercenary, and that it was below the worth of a man, 
much more of a Christian, to do so." 

Lord Langdale, Master of the Rolls: "The zeal and 
the arguments of every counsel, knowing what is due to him- 
self and his honorable profession, are qualified not only by 
considerations affecting his own character as a man of 
honor, experience and learning, but also by considerations 
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affecting the general interests of justice." Like quotations 
from the highest authorities in the legal profession might be 
given indefinitely. 

There have been many restrictions placed upon the 
lawyer in the past. It is stated by one authority that the 
lawyer was not allowed in the ancient courts of Egypt 
to plead his client's cause. In Greece the advocate was not 
allowed to speak in person, before the court, but wrote 
his argument for his client which was read by the client. 
Rome under the republic allowed the greatest freedom to 
the advocate, but in England strange as it may seem, on 
the charge of treason the defendant was not allowed 
counsel in his trial before the jury until the year 1695, 
and then only for certain kinds of treason, and it was 
not until 1747 that all restrictions were removed by Act of 
Parliament against counsel appearing before the jury for 
the defendant when charged with treason. And it was not 
until the reign of William IV of England that all persons 
accused of felony were allowed counsel to defend them 
before the jury. None of the unfortimte victims who were 
charged with treason before Jeffreys were allowed counsel, 
except to discuss before the court some question of law 
which the unfortunate defendant himself might raise, and 
these instances were few. All history proves that unhappy 
is the lot of the average citizen of any country when the bold, 
learned, fearless, conscientious lawyer is not allowed to raise 
his voice, in defence of his rights. There never has been, 
and there never will be, a more implacable foe to tyranny 
than the lawyer who knows his own rights and his client's 
rights, and dares to boldly assert them. A partial, biased, 
venal judge should have no terrors for him. Sir Mathew 
Hale when he appeared as counsel for Lord Craven was 
threatened by an obsequious attorney general for daring to 
take the side against the government, boldly answered : "I 
am pleading in defence of laws which you are bound to 
maintain ; I am doing justice to my client and am not to be 
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intimidated." Noble words fitly spoken, declaratory of the 
spirit that should dominate every true lawyer. 

The American lawyer has had the fullest measure of 
freedom of any of his professional brethren. The reason 
of this is plain, viz : He was one of the principal factors in 
the making of the freedom which he now enjoys. But his 
freedom is not of a selfish kind, for in the making of free- 
dom for himself he insisted that all should be free with him, 
and it is a notable fact fully borne out by history that as a 
rule wherever there has been placed the fewest restrictions 
upon the lawyer in defence of his client, there also has his 
client enjoyed the greatest measure of personal liberty. 

It was a lawyer who wrote our Declaration of Inde- 
pendence, declaring the freedom and equality of all men 
before the law, and their inalienable right to life, liberty, 
reputation, property and the pursuit of happiness. 

The ground work and cardinal principles of our Federal 
Constitution emanated from the brain of the lawyer. In the 
fifth and sixth amendments to the same* Constitution, which 
were passed at the first meeting of the National Congfress, 
providing for presentment . before the grand jury; against 
being twice put in jeopardy for the same offence; against 
defendant being compelled to be a witness against himself; 
against the citizen being deprived of life, liberty or prc^erty 
without due process of law ; against private property being 
taken for public use without just compensation; providing 
in criminal prosecutions that the accused shall have the right 
to a speedy and public trial by an impartial jury of the State 
and district wherein the crime shall have been committed, 
which district shall have been previously ascertained by law; 
to be informed of the nature and cause of the accusation; 
to be confronted with the witnesses against him; to have 
compulsory process for obtaining witnesses in his favor, and 
to have the assistance of counsel for his defence, is seen the 
handiwork of the lawyer; the rights therein secured for 
himself and his fellow citizens seem commonplace to us of 
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this day and are looked upon by the unthinking and unin- 
formed as rights which were always enjoyed by the people, 
whereas, in truth and in fact, the framers of these two sec- 
tions knew as lawyers and as students of history that there 
was not a right therein mentioned that had not been denied 
the people in the past and that had not been bought at the 
price of the patriot's blood. 

Upon no class of lawyers in the world is the necessity 
more imperative to maintain the high standard heretofore 
fixed for their profession, than the members of the Ameri- 
can Bar. No class of men in the original Thirteen Colonies 
exerted so potent an influence to bring about our Declara- 
tion of Independence of Great Britain as the members of the 
legal profession, and none rendered more valiant service 
whether it be in council, in the halls of legislation, or upon 
the field of battle in the struggle that followed in defence 
of the rights set forth in that Declaration. 

Our system of government established by the Revolu- 
tionary fathers was in the main the work of the American 
lawyer, and with few exceptions from the foundation of our 
government to the present time, his hand has guided our 
ship of state, his brain, genius and patriotism formulated 
her policies. 

The American Bench and Bar have a record of which 
every American has just cause to feel proud. True it is 
that there are instances where members of the bench as well 
as practitioners of the law have either fallen from the high 
standard set for their profession or never came up to it; 
these are the exceptions to the rule however, and are the 
sources from which come much severe and frequently unjust 
criticism of the whole profession. 

To maintain the high standard of our profession, we 
cannot in my humble judgment be too particular in the selec- 
tion of students for the study of the law. The young man 
who has not good judgment, integrity, and ambition to 
honor the profession, industry and last but not least of gen- 
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tlemanly instincts, should not be encouraged to enter upon 
the study of the law. 

The maintaining of the high standard of the American 
Bar, is a work of the purest patriotism. When we stop to 
consider that our National Government is divided into three 
co-ordinate branches, viz : the legislative, executive and judi- 
cial, and that the nine lawyers comprising the Supreme 
Court of the United States have the power to declare null 
and void any act passed by the legislative and approved by 
the executive branch, and that the government of each State 
of the Union is based upon the same system, we immediately 
realize the necessity of keeping these courts of last resort 
in State and nation above suspicion. For once let the people 
lose confidence in the purity, integrity and impartiality of 
this branch of our government, its early colapse is inevitable. 
Upon a pure, patriotic, fearless and impartial judiciary rests 
the future safety of our country, and he who corrupts or 
attempts to corrupt, or unduly influence the same, is a traitor 
to his country, and one of the most dangerous foes to the 
republic. 

The relation between bench and bar should be one of 
mutual respect and confidence. The duties owing from one 
to the other are reciprocal, and while the advocate is bound 
by the oath of fidelity to the Court, and should at all times 
and under all circumstances conscientiously keep the same, 
yet there are certain rights and privileges belonging to him 
as a lawyer and as an officer of the Court which he should 
most carefully guard and allow no judge to invade with 
impunity. It is the bench which gives tone to the bar. It is 
the incorruptible, humane, patient, just and courteous judge 
who inspires among the members of his bar a love for, and a 
pride in their profession, and a feeling of admiration, safety 
and security among his people. There is no room at the 
bar of such a judge for the charlatan and trickster in the 
practice of the law. The legal profession of our country 
has had in the past and has to-day many such judges, and it 
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is the right, privilege and patriotic duty of every reputable 
practicing lawyer to insist and fearlessly demand that no 
other kind wear the judicial ermine. The judge who so 
far forgets the high and sacred duties of his office as to 
descend into the mire of politics and use the power which 
his position gives for the purpose of coercing men in their 
personal or political action is a disgrace to both the bench 
and bar, the worst enemy to our free institutions and should 
be an object of scorn and contempt of every honest man. 
Under our system of an elective judiciary in Pennsylvania 
while the candidate for judicial honors is boimd to enter 
into politics to a greater or less extent it should be done, 
however, in a dignified and legitimate manner, but once 
elected and seated upon the bench he should know no party. 
His sole care and ambition should be "when he goeth up to 
the judgment seat to put on righteousness as a glorious and 
beautiful robe and to render his tribunal a fit emblem of 
that eternal throne of which justice and judgment are the 
habitation/' 
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MUNICIPAL AUTONOMY AND CODE 

LIMITATIONS 

A paper read before the Pennsylvania Bar Association, June 30, 1904 
By LOUIS RICHARDS, Esq., Reading, Pa. 

The present paper will relate to the subject of the gov- 
ernment of the cities of Pennsylvania, the system of law 
pertaining to the creation of municipalities, and the restric- 
tions upon that system imposed by the Constitution. The 
proposition advanced will be that the existing constitutional 
provisions are wise in their conception, and that their prac- 
tical results have been, upon the whole, beneficial. Conced- 
ing that autonomy in municipal government, within proper 
limits, is a desideratum to be promoted by law, the argu- 
ment will be that existing constitutional and code limitations 
derogate in no wise from the fullest exercise of municipal 
rights consistent with municipal efficiency and responsibility. 

To begin — what, in brief, has been the more recent his- 
tory of municipal statute law in Pennsylvania, and what its 
characteristic features and its practical operation ? 

A very curious and diverting chapter might be written 
regarding the complex fabric of special legislation for every 
municipal division of the State prior to the adoption of the 
Constitution of 1874. Cities were kept in leading strings 
by the Legislature, and the exercise by them of the most 
ordinary powers and functions was possible only through 
express legislative grant in each particular case. No two 
considerable cities had anything like a uniform framework of 
government. Every city seemed to get what it asked for 
from the law making source, though, in many instances, 
through private and interested manipulation, it was obliged 
to take what it did not want. This was pre-eminently the 
period of patchwork legislation. At one session a certain 
law would be enacted as to one city; at the next extended 
perhaps to several others ; at the third repealed as to certain 
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of the preceding; at the fourth revived and amended, and so 
on, until the question of its applicability to any particular 
municipality originally included became an intricate legal 
puzzle. The remedy for every evil in local government was 
believed to be found in fresh legislation; change being 
regarded as synonymous with reform. Worst of all — the 
borrowing power being unlimited — improvident expendi- 
tures were encouraged by authority to supply current annual 
deficits by the increase of permanent debt, the payment of 
which, by a system of refunding and reissue, could be 
indefinitely postponed. Under these conditions many of the 
cities were rapidly drifting toward hopeless bankruptcy. 

As is well known, among the chief reasons for the call- 
ing of the Constitutional Convention of 1873 were to make 
provision for the abolition of the system of special legisla- 
tion, and for the limitation of municipal indebtedness. With 
a profound sense of its responsibilities to the people the 
Convention grappled with its task in the spirit X>i radical 
reform. 

The Committee on Cities and City Charters reported 
an article on the subject, at the suggestion of the Citizens' 
Municipal Reform Association of Philadelphia, in the fol- 
lowing language: 

"The Legislature shall pass no special law creating any munici- 
pality, or regulating its form of government, or the management 
of its internal affairs, or altering the charter of any city now exist- 
ing, or creating a public commission for any purpose, unless such 
a law is specifically asked for by a majority of each council for a 
definite object; nor shall such special law prove. of any force or 
effect unless accepted by a majority of each council, and by a 
majority of the legal voters voting at the next municipal election 
after the acceptance by the councils. Every municipality shall have 
power to pass laws for its own regulation not repugnant to the 
Constitution of the United States, or of this Commonwealth." 

The discussion upon this proposed article evoked sharp 
differences of opinion. Attention was devoted almost exclu- 
sively to municipal conditions in the cities of Philadelphia 
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and Pittsburgh. These seemed to suggest to some of the 
members the expediency of incorporating the outlines of a 
municipal code in the Constitution. It was proposed, for 
example, to enumerate therein the ofjficers who should be 
elected by the people, and to define the powers and duties of 
the mayor, and the constitution of various municipal boards. 
The debates forcibly suggest the difficulties that beset the 
definition of municipal autonomy by constitutional or statu- 
tory provision. The broad proposition to confer upon cities 
the power to pass all laws not repugnant to the Constitution, 
it was seen, was clearly in derogation of the power of the 
General Assembly, in which had always resided the supreme 
legislative function. 

The outcome of the discussion was that the Commit- 
tee's report was rejected in toto; the moving reason for this 
action being that it was considered that the essence of the 
remedy for municipal evils was contained in the general 
clauses in 'the report of the Committee on Legislation, then 
already adopted, prohibiting local and special legislation upon 
certain specified subjects. The language of the clauses relat- 
ing to municipalities was : 

"The General Assembly shall not pass any local or special law 
♦ * * Regulating the affairs of counties^ cities, townships, 
wards, boroughs, or school districts. * * * Incorporating 
cities, towns or villages or changing their charters." 

So fixed was the purpose of the Convention to carry 
out the demand of the people for the abolition of special 
legislation, that the broad enumeration of the prohibited sub- 
jects contained in Section 7 of Article III on Legislation 
was adopted in the identical form in which it was reported 
by the Committee, without any general debate. 

In their honest zeal to promote municipal autonomy, the 
framers of the new fundamental Act had apparently no 
conception of the perplexities which were to arise in carry- 
ing this Section into effect by practical legislation. It would 
be impossible in this connection merely to outline the sue- 
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cessivc experimental processes by which codes for the gov- 
ernment of cities have now been reduced to something like 
orderly form and constitutional stability. In the vast collec- 
tion of decisions swelling the reports of the intervening 
period, familiar to the profession at large, there is contained 
the history of the ceaseless contests at constitutional battle- 
dore and shuttlecock waged between the l^slative and judi- 
cial branches of the government over the subject of munici- 
pal statute law. 

The scheme of the classification of cities for purposes of 
legislation does not seem to have been so much as hinted at in 
the debates of the Constitutional Convention. Classification 
was a legislative conception, for which a precedent was found 
in the legislation of the State of Ohio, devised under similar 
constitutional restriction. The Wallace Act of May 23, 
1874 established three classes of cities, distinguished accord- 
ing to their population — ^the first class consisting of those 
exceeding 300,000 ; the second between 100,000 and 300,000, 
and the third between 10,000 and 100,000. The Legislature, 
taking heart from the decision of the Supreme Court in 
Wheeler v, Philadelphia, in 1875, affirming the constitution- 
ality of the classification of the Wallace Act, was encouraged 
to believe the scheme capable of extension at the legislative 
will. Accordingly, by the Act of April 11, 1876, applicable 
to cities of the third class, it increased the number of classes 
of cities to five, and by that of May 24, 1887, t^ seven; in 
each case disarranging the respective limits of population of 
the three classes as fixed by the Act of 1874. 

The occasion of these successive classifications was the 
differences of opinion among the representatives of some of 
the smaller cities originally included in the third class, as 
to certain minor provisions, and the desire of those cities to 
escape, by separate classification, the uniform restrictions 
binding upon them as members of a larger class. The policy 
of these statutes was thus palpably in the line of local legis- 
lation. The Acts of 1876 and 1887 were declared uncon- 
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stitutional by the Supreme Court in Ayar's Appeal (1888), 
the Court holding that classification is only permissible upon 
the ground of necessity; that the establishment of three 
classes by the Wallace Act was founded upon reasonable 
necessity, and that any extension beyond that number was 
an unwarrantable attempt to accomplish local legislation 
under the guise of a general law. * The limitation of the 
power to classify was thus decided to be a judicial and not a 
legislative function. And thus stands the law at this day. 

Two additional general classification acts have been 
passed since that decision, the first that of May 8, 1889, 
P. L. 133, and the second that of June 25, 1895, P. L. 275. 
Like those preceding, each of these acts disarranged the 
original classification, thereby affecting chiefly cities of the 
first and second classes. This fact furnishes a suggestive 
commentary on the judicial reasoning in Wheeler z/. Phila- 
delphia, whereby the objection to the Wallace Act that Phila- 
delphia was the only city of the first class was met by Mr. 
Justice Paxson, who delivered the opinion. Said the Court : 
"It is true that the only city in the State at the present time 
containing a population of 300,000 is the City of Philadel- 
phia. It is also true that the City of Pittsburgh is rapidly 
approaching that number. ♦ ♦ * Legislation is intended 
not only to meet the wants of the present, but to provide for 
the future. * * * It is intended to be permanent. At 
no distant day Pittsburgh will probably become a city of 
the first class, and Scranton or others of the rapidly grow- 
ing interior towns will take the place of the City of Pitts- 
burgh as cities of the second class." 

Had the original classification as fixed by the Wallace 
Act been undisturbed, Pittsburgh, which, by the census of 
1900, had a population of 321,000, would now be in fact a 
city of the first class. But the Act of 1889 took care to 
advance the minimum population of cities of that class to 
600,000, and that of 1895, to one million. If change in 
classification is to be regarded as exclusively a legislative 
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function, it will always be possible, by timely alteration of 
figures, to keep Philadelphia in its unique position as the only 
city of the first class. Consistency has been maintained with 
respect to the minimum population fixed for cities of the 
second class, which has remained from the beginning at 
100,000. As a consequence, Allegheny and Scranton have, 
since 1901, joined Pittsburgh as cities of the second class, 
and after the next decennial census Reading will probably 
also be admitted. There are at the present time twenty-two 
cities of the third class, containing an aggregate population 
of about 750,000, to the government of which the general 
code of May 23, 1889, with some subsequent amendments, 
applies. 

That classification in some form is a necessary feature 
of the government of the cities of the State by general law, 
I assume to be an incontrovertible proposition. Legislation 
to be practical must conform to conditions as well as theories. 
Classification must be adapted to cities, and not cities to 
classification. Difference in population is not always the 
exclusive criterion of difference in requirements, but in gen- 
eral it may be assumed to be such. The proper adaptation 
of code legislation to the necessities of cities of the respective 
classes is a . work presupposing for its accomplishment a 
critical degree of legislative skill. 

The city of Philadelphia is a pointed instance of peculiar 
legislative needs. Laid out at the foundation of the province 
it was for a century and a third the only city of the State, 
and until the year 1799 its capital. Its population is about 
one-fifth, and its revenues double that of the entire State. 
It is the only city co-extensive with the limits of the county 
containing it. It is situated on a navigable river and is a 
port of entry. Its political importance and more intimate 
relations to the State government have always demanded 
and received for it special constitutional recognition. From 
the period of Consolidation in 1854 to the date of the Con- 
stitution of 1874, it was the subject of incessant special legis- 
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lation, some of a beneficial and mtjch of a mischievous char- 
acter. Its framework of government is a complex system, 
difficult of adaptation to any general code applicable to any 
other city. 

The government of the City of Pittsburgh presents no 
great difficulties in adapting to it the code applying to the 
other cities constituting with it the second class. Into this 
code there have been copied the provisions of the Bullitt Bill 
of 1885 applying to Philadelphia, relative to departmental 
organization and the concentration of greater power and 
responsibility in the mayor — a feature of municipal reform 
approved by all modern experience. The recent transition 
from the third to the second class of Allegheny and Scranton 
has been attended with no serious confusion, and the people 
of those cities, it is understood, are satisfied with their experi- 
ence thus far under the change of classification. 

The code for the government of the twenty-two cities 
of the third class is the product of thorough care in prepara- 
tion, and supplies more completely than that of either of the 
other two classes the local legislation preceding it. It applies 
to the municipalities of more recent origin, and provides a 
mode for incorporating cities newly created. It is based 
upon the Act of May 23, 1889, ?• L. 2'JT, with some sub- 
sequent amendments. The Act of 1889 was itself a revision 
of the Wallace Act of 1874. The latter was devised by the 
Senate Committee on Municipal Corporations after consulta- 
tion of the existing local charters of the smaller cities and the 
extension of all essential provisions which they contained, in 
general form, to all cities of the third class to be incorporated 
under it, or accepting its provisions. With these were 
included many new features adapted to the constitutional 
system. Fifteen cities previously incorporated have volun- 
tarily brought themselves within its operation by surrender 
of their local charters — a circumstance which, of itself, indi- 
cates the accordance of these communities with the general 
scope of the act. The revised act of 1889 was prepared 



LOUIS RICHAKDS 303 

by a committee representing the smaller cities, among which 
were their solicitors and others of experience in the drafting 
of municipal legislation. Before submission to the Legisla- 
ture the completed draft was discussed and revised by a con- 
vention representing all the cities of the class. The result is 
a consistent and homogeneous act, which, by a comprehen- 
sive grant of corporate powers and a complete scheme of 
organization adapted to every local requirement, supplies to 
the cities affected a much more liberal and flexible code than 
any of them ever possessed by local charter. Its constitu- 
tionality as a whole has been affirmed by the Supreme Court, 
and its operation has proved generally satisfactory. Many 
of its provisions have been extended, through the operation 
of option clauses, to the small number of cities still working 
under local charters, thus enabling them to benefit by the 
more material portions of the scheme. It has also furnished 
in considerable part the model for the revised acts for the 
incorporation and government of the boroughs of the State. 

Reasonable municipal autonomy, it is assumed, has 
therefore been attained under existing codes. The latter 
are not yet perfect, but criticism upon them as they are, has 
failed to designate a single power or function in which, for 
every essential purpose of municipal government, the will of 
the local community concerned cannot be carried into effect 
by the local municipal authorities. If such exists, it can be 
readily supplied by additional legislation. 

Autonomy is an attractive idea to the citizen of the 
municipality. Home affairs are nearest to his personal asso- 
ciations, and under ordinary conditions his home government 
concerns him more immediately than that of the State or 
nation. The local municipalities have ever been the con- 
servative agencies of political liberty ; the fostering influences 
of the spirit of patriotism. But a scheme of autonomy 
uncoupled with fundamental legislative restrictions is, I am 
free to maintain, an impracticable, if not an impossible prop- 
osition. The municipal corporation is itself the creature of 
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the Legislature; its charter is not a contract irrevocable by 
the power which created it. Whatever criticisms may be 
justly' passed upon the character of the Supreme Legislative 
body, the fact is not to be overlooked that our governments 
are based upon the principle that the representatives of the . 
people will always truly and faithfully reflect their will. If 
the entire power of the General Assembly to pass laws for 
the government of cities could be del^;ated to their local 
councils, could any higher d^ree of trust, it may be asked, 
be reposed in the latter than in the former ? What would be 
the consequence of the commission of the supreme legislative 
function in governmental affairs in the thirty or more cities 
of the Commonwealth to the wisdom of the respective local 
municipal legislative bodies? It requires no great stretch 
of imagination to perceive, as I apprehend, that the result 
would be municipal chaos — that in the course of time the 
government of the cities would be largely in the hands of the 
courts, which would be constantly employed in overturning 
or restraining the operation of ordinances in derogation of 
public and private rights. 

Again, the very difficulties in the alteration of estab- 
lished codes affecting classes of cities are a safeguard against 
improvident legislation, and tend to assure the stability of the 
system. Such changes as can be effected must be the results 
of consensus of opinion founded upon the common experi- 
ence. The amendments to the code for the numerous cities 
of the third class have been the outcome of conferences of 
officials of those cities, who have formed a permanent organ- 
ization for the common good, and for checking improvident 
legislation. The local needs have been maturely considered, 
and the practical operation of the code intelligently discussed. 
The Legislature has always evinced a disposition to respect 
the opinions of this association of municipal representatives, 
and to embody their conclusions in the form of law. The 
result of these co-operative efforts has been to secure stability 
in the existing code — a desideratum of great importance in 
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any general legislative system. Stability is promoted not 
only by generality of application, but by uniformity of con- 
struction. The interpretation of the law for any city of the 
class is an interpretation for all. If unconstitutional addi- 
tions to the code are made by the Legislature, their rejection 
by the courts expunges them from the system. The legisla- 
tive requirements of all the cities of the class being practi- 
cally the same, it is greatly improbable that well matured 
legislation beneficial to one should be injurious to any other. 

The tendency of modem law reform in state and nation 
is toward uniformity of 'statutory provisions affecting sub- 
jects of universal concern. The prohibition of special legis- 
lation upon some fifty different subjects, imposed by the Con- 
stitution of Pennsylvania, was in the direct line of the policy 
already adopted in other States. This feature of the funda- 
mental law has not only checked the evils which it was 
intended to remedy, but has relieved the Legislature from 
what had grown to be an intolerable burden. The dangers 
of general legislation to promote special objects are mini- 
mized by the intervention of the power of the judicial branch 
of the government, when invoked, to annul it. 

The subject of code limitations in the government of 
cities has not escaped the notice of this Association. At its 
annual meeting at Wilkesbarre in 1899, a special Committee 
brought in a report proposing a repeal of the constitutional 
provision as to local and special legislation for municipalities 
and the substitution therefor of the initiative and referen- 
dum, under which all local laws should be submitted to, and 
adopted by the electors of the communities affected, prior to 
their enactment by the Legislature. The proposition was 
similar in part to that originally advanced in the Constitu- 
tional Convention, before referred to. After a full discussion 
the Committee's report was rejected. With due deference to 
the able gentlemen composing that Committee, it may I think 
be said that its report dealt almost exclusively with the 
admitted difficulties which attend the constitutional require- 
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ment of uniformity of laws for the government of cities, 
without indicating any specific instances in which general 
laws had proved to be locally injurious, or failed to meet 
existing needs. Reversing the usual process of law making 
the electors would, under the plan proposed, have been 
charged with the duty of originating all their municipal laws 
and the option feature been transferred to the Legislature. 
What effect the operation of such a scheme would have upon 
the well matured codes which are the outgrowth of thirty 
years experience, and what would be the resulting character 
of municipal statute law in Pennsylvania, would indeed 
become questions of deep import to the destinies of the Com- 
monwealth. 

It has been believed that a uniform code could be 
devised applicable alike to every city of the State. Governor 
Hartranft thought so in 1876, and in pursuance of his recom- 
mendation, a Commission of eleven prominent citizens was 
created to devise a scheme to that end. They deliberated for 
a whole year, considering mainly the problem of municipal 
reform as presented by the governments of the cities of 
Philadelphia and Pittsburgh. The result was a draft of a 
bill dividing cities into five classes, which contained many 
salutary provisions applying to all, notably the divorce of the 
legislative from the executive branch, and the creation in the 
larger cities of executive departments, the heads of which- 
were to be appointed by and be responsible to the mayor. 
The option was conferred upon the smaller cities to adopt 
such portions of the machinery provided for the larger as 
they might deem appropriate to their needs. The bill did not 
specifically repeal any local acts, but directed the councils 
of cities to designate within one year, by ordinance, such acts 
or parts of acts, not inconsistent with the scheme, as they 
desired to retain, all others to be thenceforth repealed by oper- 
ation of law. The Commission also proposed the submission 
of several Constitutional amendments providing that where 
a class embraced but one city, the General Assembly should 
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pass no law relating to such class unless applied for by the 
local councils; prescribing the payment of a city tax as a 
qualification for voting at city elections; the right of munici- 
pal suffrage without distinction of sex, and the abolition of 
the office of justice of the peace or alderman in cities and the 
appointment therein of recorders, learned in the law. 

The bill reported by the Commission, though advocated 
by the Grovemor, encountered the opposition of the dis- 
pensers of municipal patronage in Philadelphia, with the 
result that it never advanced beyond the Committee stage. 
Its salient feature — ^that of enlarging executive power and 
responsibility — with some others of its provisions, was sub- 
sequently incorporated in the Act of June i, 1885, for the 
better government of cities of the first class, known as the 
Bullitt bill, and, at a later date, into the code for cities of the 
second class. Many beneficial reforms have thus been 
engrafted upon the municipal statute law as the result of the 
Commission's labors. 

For reasons already intimated, I have no hesitation in 
expressing my belief that no general code for all the cities 
of the State is a legfislative possibility unless based to a cer- 
tain extent upon the principle of classification. There are 
various details in which the governments of Philadelphia and 
Pittsburgh must necessarily differ from those of the smaller 
cities. Among these are the division into wards, the basis 
of representation in councils, departmental organization, the 
administration of important public trusts, and the constitu- 
tion of boards and bureaus having more or less relation to the 
State government. At the same time it would appear to be 
entirely practicable to enact a general code embracing a com- 
prehensive enumeration of corporate powers, providing for 
the election of certain municipal officers with definite duties, 
the regulation of indebtedness, the making of contracts, the 
filing of municipal liens, and the punishment of various 
offences by municipal officers, with some other features in 
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which differences of population or situation have no necessary 
relation. 

No code for cities could be complete without taking into 
consideration antecedent local legislation. As to the cities 
of the third class, such legislation, it has already - been 
remarked, has been substantially supplied by the existing 
code. But with reference to cities of the first and second 
classes the case is wholly different. Some 350 local acts 
relating to Philadelphia were passed during the twenty years 
between Consolidation in 1854 and 1874, and 180 relating to 
Pittsburgh from its incorporation in 18 16 to the latter date. 
Many of these, it is true, have become obsolete or been sup- 
plied, but others are of continuing operation and have thus 
been permanently engrafted upon the city code. The difficul- 
ties in the way of adapting a general framework to local con- 
ditions so divergent, are sufficiently obvious. 

Aside from the technical features of our municipal 
statutory system are other considerations which materially 
concern its efficiency. Among these, as I conceive, is the 
expediency of a more complete separation of the functions 
of the State and county governments from those of the cities: 
As it is, the idea of autonomy is carried so far in legislation 
as to render the municipal fabric too complex, by localizing 
powers and responsibilities which ought to be exercised and 
borne by other agencies. There are good reasons why, for 
instance, such matters as the establishment and maintenance 
of prisons and reformatories, and institutions for the sup- 
port of the poor, should be committed exclusively to the 
county governments, subject to necessary state supervision. 
River and harbor regulations, general sanitation, the sup- 
pression of dangerous public nuisances and the punishment 
by the municipal authorities of offences properly classified in 
a general criminal code are subjects within the police and cor- 
rectional powers of the State, which it is undesirable to com- 
mit to the discretion of the local municipal authorities. 

In a wider point of view, it may be questioned, more- 
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over, whether there is not a growing misconception as to the 
proper limitations of municipal government in general, and 
whether cities are not in danger of becoming submerged by 
their own institutions. Conceding the high importance to 
society of the universal diffusion of knowledge, why, for 
example, in these days of the redundance of literature and of 
the opportunities for acquiring familiarity with the arts and 
sciences through corporate or individual benefaction, should 
it be regarded as a necessary municipal function to supply 
the public, at the general expense, with colossal free libraries, 
art museums and various other similar institutions for mental 
culture and aesthetic diversion? All these appeal to local 
{M-ide and stimulate municipal rivalry, but the expenditures 
which they involve add considerably to the public burdens 
and multiply opportunities for official plunder. The proper 
function of all government is said to be to maintain condi- 
tions under which the individual citizen may pursue his 
lawful occupation with the least interference by the state in 
his personal liberty, consistent with the public safety. "Taxa- 
tion for objects not necessary for the common defence and 
general welfare," says an eminent legal luminary of our own 
State, the late Judge Sharswood, "is a grievous invasion of 
property, and of course ultimately of labor, from whose accu- 
mulations all property grows." Applying this test to the scope 
of municipal expenditures already authorized by law, may it 
not pertinently be inquired whether our system of municipal 
government is not rapidly advancing toward paternalism? 

The cities of the State now constitute collectively more 
than one-half its total population, and the proportion of urban 
residents is steadily increasing. The progressive depopula- 
tion of the rural districts by this undue influx to the cities is 
principally to be accounted for by the manifest advantages to 
the individual citizen which the latter present over the former, 
not only for the accumulation of wealth in business, but for 
the enjoyment of the luxuries of life which it is becoming 
more and more the policy of the cities to bring within the 
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reach of their humblest inhabitants. Hence the temptation 
to migrate to the numerous class who, in the relation of non- 
property holders, are not obliged to sustain a share of the 
burdens entailed by the taxation necessary to provide these 
civic advantages. The sweeping away by constitutional 
enactment of the provision formerly incorporated in the 
charter of every city in the State, requiring the payment of a 
city tax as a qualification to vote at a city election, was an 
unwise departure from sound political principles. The result 
is to enable the resident who pays no taxes to choose agents 
to expend the moneys levied upon the estates of property 
owners, and to vote to increase municipal indebtedness, from 
liability for the payment of which he is wholly exempt. 

Cities owe to their inhabitants certain primary duties, 
the discharge of which ought to be emphasized by legislation 
and faithfully attended to in practice. Foremost among 
these is that of protection to the person and property of the 
individual citizen. Moneys expended for the maintenance of 
a competent and efficient police force, and of a permanent 
paid fire department, both officered and directed with some- 
thing like military discipline and skill, so as to guarantee the 
safety of life and property in every part of the corporate 
limits, are expenditures wisely devoted to the public needs. 
Substantially paved, cleanly kept and abundantly lighted 
streets and footways, a vigilant local board of health in close 
touch with the State sanitary organization, a pure and abund- 
ant water supply procured from the proper source, however 
distant, scientific sewerage, suitable park accommodations, — 
all these, it will be conceded, the citizens of crowded com- 
munities have the right to demand from the local municipal 
authorities, and for which they will cheerfully pay. The 
neglect of any one of these duties is poorly compensated for 
by provision for the literary culture and social amusement of 
the general public. 

All useful efforts for the improvement of municipal 
government have properly to deal with the mode in which the 
most competent and faithful local representative bodies and 
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executive officers may be chosen, the vesting of these bodies 
with ample powers for the public welfare, and the interposi- 
tion of all necessary checks to prevent the possible misuse of 
the powers bestowed. Codes which facilitate the choice by 
the citizens of any of the tried and approved schemes of local 
self government consistent with constitutional limitations, 
serve in the best sense the ends and objects of true municipal 
autonomy. 

Upon the subject of municipal reform in general it is 
not the purpose of the present paper to touch. Municipal 
reform has been advanced in these times to the dignity of a 
cult, quite independent of all mere partisan considerations. 
Local and national leagues have been formed for its promo- 
tion. The utterances of these enlightened students of politi- 
cal economy all point to the fact that the principal problem 
with which our cities have to deal is the evils arising out of 
the administration of their local govenjments, rather than 
the defects in their statutory framework. The conclusions 
arrived at all voice the self-evident truth that nothing can 
take the place of character in government, local or general, 
and that under our republican system no form of charter, 
code or constitution, however perfect, can absolve the people, 
the source of all political power, from responsibility for the 
consequences of their n^lect or indifference to the exercise 
of their electoral duty. With municipalities as with individ- 
uals, heaven helps those who help themselves. If eternal 
vigilance is the price of liberty itself, it is no less the price of 
the purity and efficiency of the governmental institutions 
which liberty creates and fosters. 
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A paper read before the Pennsylvania Bar Association, June 30, 1904 
By J. LEVERING JONES, Esq., Philadelpbia, Pa. 

We have assembled this midsummer morning, where 
the ceaseless roll of the ocean sounds in our ears, and its 
briny breath gives stimulus and health, as representatives of 
one of the most efficient agents in the creation and direc- 
tion of modern civilization. The moment, through your 
courtesy, will be occupied in most briefly considering the 
qualities and achievements of some of the remarkable men 
whose names have been connected with our Bar, and the 
influence that they have exerted in jurisprudence, in politics, 
and in society. We will observe the lawyer, not simply in 
relation to his profession as a practitioner, but as a prime 
factor in the significant aflFairs of the world, wherever his 
talents have been exerted. 

Pennsylvania has been critical and discriminating in 
the members of the profession it has elevated to public favor. 
It is an old observation that the character of a people may 
be judged by the character of the men they crown. This 
thought indicates, in its largest sense, that we are able to 
estimate the moral and intellectual characteristics of a race, 
from a study of the individuals they select as heroes, or 
towards whom they evince affection or regard. In this par- 
ticular there can be no disparagement of our Commonwealth. 
There is no lawyer that has appeared before the courts, or 
sat upon the bench, who has secured a position of high 
esteem in the minds of the people, unless his career, in 
private and professional life, has been meritorious and 
honorable. 

The citizens of our State have, as a body, wide aspira- 
tions, directed to the accomplishment of large personal and 
public ends. Our history emphatically enforces this declara- 




J. LsvERiNS Jones 



J. LEVERING JONES 3I3 

tion. Our Bar, taken as a whole, has been learned, upright 
and progressive; the source of the most liberal principles 
bearing upon the development and growth of civil liberty; 
and distinguished for its probity and patriotism. Under 
such circumstances, the profession and the community have 
assisted, the one acting upon the other, to make broad and 
stable their conceptions of what is right, in law and in legis- 
lation. 

The earlier Bar is almost mythical. We have the name 
of David Lloyd, who arrived in 1686, appearing in the his- 
tory of the Province almost as frequently as that of Penn ; 
but he was apparently more closely occupied with public 
affairs than with litigation, which, at that date, was not 
'encouraged by any class. Horace Binney, in commenting 
upon this period, says that "of the primitive Bar of the 
province we know nothing," and Chief Justice Tilghman 
remarks, in a famous case (Lyle vs. Richards) : "From 
"what I have been able to learn 'from the early history of 
Pennsylvania, it was a long time before she possessed any 
lawyers of eminence. There were never wanting men of 
strong minds, very well able to conduct the business of the 
Court, without much regard to form." He then refers to 
Andrew Hamilton and Tench Francis, the succeeding leader 
"in the profession, who was Attorney General in 1745, "a 
man of great industry," who was succeeded by Benjamin 
Chew "in the office of Attorney General and in professional 
eminence." 

Only one of this trio has left a reputation, commen- 
surate with his abilities, and that has been rescued from the 
semi-obscurity that surrounded it, principally on account of 
a successful argument in a celebrated trial, the result of 
which had a direct relation to the formation of our civil 
institutions. 

The fame of the lawyer is, with rare exceptions, 
ephemeral, unless master of the art of literary expression, 
active in politics, or advocate in cases of surpassing human 
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interest. The wisdom of advice in private matters is not 
widely known, or, even if commonly acknowledged, is for- 
gotten by the following generation. The learning of the 
profound student of the law may convince and enlighten the 
Court; but if the question at issue is personal, unless the 
argument is supremely great, it is absorbed in the opinion of 
the judge, or buried, for occasional reference, in the reports, 
which are less frequently resorted to the older they become. 

We will emphasize this reflection by a reference to three 
historic cases. It is for tlie reason that in one of them 
Andrew Hamilton appeared, in the beginning of the eight- 
eenth century, that more consideration is given to his name 
in history than to all his contemporaries. 

This interesting man, like Horace Binney and Thaddeus 
Stevens, reached the highest point of renown after he was 
sixty years of age. His general position at the Bar is indi- 
cated in his education, the offices he held, and his profes- 
sional duties. He was a Bencher of Gray's Inn, Recorder 
of Philadelphia, Vice-Admiralty Judge, Speaker of the 
Assembly and Attorney General. He proved the will of 
Penn in England. He exhibited his versatility in an admir- 
able performance in the field of art, which especially endears 
him to us — he was the architect of Independence Hall, pre- 
paring the design which, in the face of earnest opposition 
by another member of the Committee, was finally adopted. 

In 1734, a poor German printer, John Peter Zenger, 
was proceeded against by Cosby, then Governor of New 
York, by an information for libel. He was thrown into 
prison, and "for several days was denied the use of pen, ink 
and paper, and liberty of speech with any person." His coun- 
sel, James Alexander and William Smith, having failed to 
obtain his release on habeas corpus, oflfered exceptions to the 
commissions of the judges sitting in the cause. Thereupon 
counsel were adjudged to be in contempt of court, and their 
names were stricken from the roll of attorneys. Zenger's 
counsel immediately turned to Philadelphia for aid. They 
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first wrote to John Kinsey, and his rq)ly, while a declination to 
act, may be quoted as illustrating the sense of delicate honor 
prevailing at this Bar. He said : "I have inclination enough 
to serve you in any just cause in which I am at liberty" but 
"divers letters have lately passed between the Governor and 
myself which, though they do not relate to this affair, are of 
such import that I cannot undertake against him without sub- 
jecting myself to being reflected on for doing what is dis- 
honorable, and for that reason I must desire your excuses 
for not appearing in Zenger's case." It was then that they 
applied to Hamilton. At this time he was eighty years old. 
Age is notoriously conservative, and lacks the flame and pas- 
sion of earlier life ; but there was no chill in the blood of this 
great lawyer, trained though he was to deliberate thought 
and exact expression. He appreciated that he had been 
called upon to defend the liberty of the press, in a country 
that was just awakening to those sentiments of individual 
liberty which were afterwards to be expressed by revolution 
and then by constitutional government. 

His argument, fortunately, is preserved substantially 
in its entirety. His general proposition was, that in a crimi- 
nal proceeding in libel, the jury had a right to be judges of 
both the law and the fact. In England this position had 
never been sustained. Half a century later. Lord Mansfield 
told Erskine, the moment that he broached the contention 
in one of his famous speeches, that it "was strange he should 
be contesting points now which the greatest lawyers in the 
court had submitted to for years before he was born." 
Hamilton, consequently, had no precedents to stand upon; 
but his talents and knowledge of constitutional law were 
equal to the gravity of the occasion. He anticipated the 
brilliant reasoning of Erskine in the trial of the Dean of St. 
Asaph, and in vigor of attack was not surpassed by him. 
His speech is a model of ingenious pleading. It is sugges- 
tive, discursive and persuasive. It is replete with historical 
allusion, touching the encroachment of monarchs upon the 
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rights of their subjects. As he knew the temper of the Dutch 
burghers upon the jury, he skillfully made an argumentum 
ad hominem throughout 

The Court, while in unquestioned sympathy with tlic 
complaint, was courteous, and, considering the language 
which Hamilton at times used, forbearing. This probably 
resulted from the consciousness that the public were in gen- 
eral sympathy with his client, and from his intellectual super- 
iority to both the attorney for the State, and the members 
of the Court. 

He spoke, indeed, with the language of authority; 
appreciating the political changes silently going on around 
him, by which the judges were insensibly being deposed from 
a position of almost arbitrary power, as representatives of the 
crown, and becoming simply ministers of justice, under prin- 
ciples of law in which the people, and not the king, were 
supreme; appreciating that to escape from the tyrannical 
exercise of power* by governments and governors, it was 
necessary to establish the doctrine that in every action for 
libel, the jury may determine its truth or its falsity. 

The jury found a verdict of acquittal. This great foren- 
sic and political triumph unquestionably exercised a pro- 
found influence in America and England. There were four 
editions of Hamilton's argument' published in London in 
1738, one edition in Boston, and one in Pennsylvania. Had 
this verdict, with its wide publicity, been adverse, the press 
would have remained seriously shackled, and its liberty of 
expression in criticising public events and public officers 
been so abridged as for a long time to have impaired its 
power as a potential force in the extension of civil liberty. 

The merit of the argument of Hamilton is in its daring 
originality and the passion of conviction that breathes 
through every part. We may glance over the historic trials 
of the past, and not discover a circumstance any more dra- 
matic than the appearance of this venerable and noble figure, 
from a then distant State, pleading, in a foreign jurisdiction, 
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with courage^ eloquence and power, in behalf of the sacred 
rights of the individual and of the people, defining the 
enlightened principles of law which were not established in 
the jurisprudence of England until 1791, when the political 
vision of men became wider, and the discussions connected 
with the American Revolution, and the momentous debates 
in the English Parliament, and in France, had taken place 
upon this and many questions bearing upon the rights and 
duties of the citizen in relation to the State. 

If there should be any * * * commemorative 
event hereafter of the Bar, any noble building dedicated to 
justice, it would be most fitting to associate with either, a 
statue in enduring bronze of Andrew Hamilton, the first 
great advocate of our Commonwealth, the foremost figure in 
the legal profession of his period in the colonies, for in law, 
politics and art, he is forever identified with the history of 
his country. 

A century later, another notable case excited the atten- 
tion of the English speaking world. It involved a discus- 
sion of the doctrine of charitable trusts, and arose out of the 
provisions of the will of Stephen Girard. The legal princi- 
ples considered ; the unique and comprehensive terms of the 
trust ; the adventurous and remarkable career of the donor ; 
and the strenuous conflict over his last testament; form the 
most entertaining and instructive chapter in the history of 
benevolent gifts by will. 

The heirs of Girard sought to set aside the trust on the 
principal ground that the objects of the charity were too 
indefinite, and afterwards urged that the provision that "no 
ecclesiastic, missionary, or minister of any sect whatsoever" 
should enter even as a visitor within the college grounds, was 
encouraging the propagation of infidelity, and that in conse- 
quence the trust was contra bonos mores, and this despite 
another provision that the scholars should be taught "the 
purest principles of morality." 

Upon appeal to the Supreme Court of the United States, 
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three of the judges being absent at the first hearing, a rearg^- 
ment was ordered for the next term, and in this Horace 
Binney, of Philadelphia, was counsel. His associate was 
John Sergeant, who had previously argued the case, and his 
principal oponent was Daniel Webster. 

Mr. Binney was at this time sixty-three years of age, 
and for several years had not spoken in Court. Under the 
pressure of public demand, and at the request of the city, 
he finally consented to appear in its behalf. The case is the 
culminating one in an essentially great career. 

Binney had been graduated at Harvard with distinc- 
tion, turned immediately to the study of the law, and rapidly 
achieved a high reputation in his profession. He had been, 
through his entire life, a model citizen, active in civil affairs, 
identified with many institutions beneficial to the public. At 
twenty-two he was a subscriber to the original Articles of 
the present Law Association ; he was the first President of 
the Apprentices Library; and was an incorporator in the 
first charter of the Pennsylvania Railroad Company. He 
was a Trustee of the University, and in many directions gave 
his time and talents to the service of the city in which he 
lived. He had an inspiring presence and a noble tranquillity 
of disposition. He had rare powers of understanding, which 
had been enriched by reading, study and observation. He 
had served in the Legislature of his State, and been a. Repre- 
sentative in Congress. Considered as a lawyer, he probably 
did not exceed in power or attainments Sergeant or Chaun- 
cey, but he had a greater personality than either, which his 
long survival of these two able men has accentuated, and 
his fame has become more secure. 

His argument in this remarkable case, in style and logi- 
cal power, is not superior to that of Webster. It is not more 
luminous; it is not more impressive. It is more authorita- 
tive. His indefatigable industry collated materials with 
which, in his argument, he corrected impressions which had 
theretofore existed on the state of the law upon the subject 
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at issue, and in this particular he overmatched his opponents. 
The decision, supporting the will, made a deep impression 
upon the public mind — as great as that of the Dartmouth 
College case. It was a guarantee of protection to charities. 
It was an assurance that those who had been so fortunate 
as to accumulate, through the agency of others, should be 
permitted to devise the fruits of their special opportunities 
and keener understanding of men and business conditions, 
for the care, comfort or education of the generations that 
were to succeed them. It linked Christianity and charity, 
and made the former the highest source from which the lat- 
ter flows. 

The city has appropriately identified Horace Binney 
with municipal education, in giving his name to one of its 
public schools, and his features have been preserved on the 
keystone of an arch in the City Hall, inside the main south- 
ern entrance, which leads to the courts of law, which has 
inscribed on it the word "Justice." It is only wanting that 
there should be some inscription to disclose the identity of 
this serene and noble face to the multitude that daily pass 
beneath it. 

A new century is ushered in. The rights of the press 
are still under discussion ; devises in wills for charitable pur- 
poses are still being analyzed and interpreted ; but the land- 
marks that lead the way to wise and humane conclusions 
upon these topics have been firmly established. They are 
moss-grown and gray with age, and we feel and believe are 
firmly planted and immovable. 

In another direction the law of trusts is under consid- 
eration. The individual capitalist, the partnership, the ordi- 
nary corporation, is no longer adequate to respond to the 
mighty currents of trade and commerce that sweep in 
exchange and interchange from the shores of one continent 
to those of another. Combination, representing the law of 
economic necessity, and the result of business experience, 
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succeeds competition. The joinder of single common car- 
riers follows. 

By the merger of two transcontinental lines, a capitali- 
zation is created of more than half a billion, a new political 
and legal issue arises, affecting the rights of the citizen 
against the assumptions of corporate power. It is a subject 
of national importance, and from a purely monetary stand- 
point the contest is the most tremendous in history. 

The facts that revolve around the case that follows, are 
filled with the spirit of romance. The Northwest is an Eldo- 
rado, and it has been made so by the toiling nations that,, 
within a quarter of a century, have emigrated from the old 
world with spade and bundle, and have drawn from the soil, 
by the alchemy of labor, part of her immeasurable resources. 

The declared purpose of the United States in proceed- 
ing against the corporation concerned was to protect the 
product of labor against combinations of common carriers, 
which, controlling all avenues of transportation, could mo- 
nopolize traffic and fix, without appeal, the profit of the pro- 
ducer. It was a stupendous controversy, before an august 
tribunal ; the litigants potential financiers, whose aid or oppo- 
sition could make possible or prevent war between sover- 
eign States. And the counsel — who are they ? 

The cause of the United States before the Circuit Court 
was principally supported, in personal and successful arg^i- 
ment, by Beck, of Philadelphia. Upon appeal to the Supreme 
Court, Knox, the Attorney General, and Watson, both of 
Pittsburg, were for the government, and Johnson, of Phila- 
delphia, was leading counsel for the appellant. In a divided 
court, by a bare majority, the government was victorious. 

We will not hereafter forget that as New York, in 1734, 
appealed to Pennsylvania for an advocate to defend one of 
its citizens against the arbitrary attack of an overbearing 
and mercenary official, so in 1903, the vast moneyed inter- 
ests of the country, centralized in New York, appealed to 
the Bar of Pennsylvania to vindicate its rights before the 
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Supreme Court of the United States in the Northern Securi- 
ties case, and the nation turned to the same Bar for its 
defenders. 

It is in the realm of politics only that the lawyer may 
rise to the dignity of statesmanship, and that the highest civic 
•crown that can be gained by man is bestowed. Here there is 
unlimited opporttmity afforded for intellectual expression. 
An action of trespass between belligerent and ill-tempered 
neighbors, may raise a pretty or a profound problem for 
solution ; but it is local and inconsequential. It will scarcely 
disturb the equanimity or the rights of the onlooker. But if 
the question is constitutional, the outgrowth of a statute 
formulated in consonance with a party's dogmatic theories, 
the people thrill with expectation. Their interests and rights 
are involved, and the fierce struggles of the masses to secure 
equality before the law may come into eloquent and passion- 
ate review. 

Any thought or act, worthily associated with an his- 
toric event, or the vital interests of the State, perpetuates a 
name. 

Who recalls Papinian, the most learned lawyer of 
Rome, for his opinions or advocacy? Entering the realm of 
politics as Prefect, as a servant of the State, his fame is 
immortal; yet it rests upon a single incident. Commanded 
by Caracalla to make a studied apology for the murder by 
him of his brother Geta, he made the glorious reply, which 
cost his life, but saved his honor, "that it was easier to com- 
mit than to justify a parricide." 

The government of Pennsylvania was formed by law- 
yer statesmen of this type. It has been patriotically sus- 
tained by them in peace and war. In the formative period, 
there were John Dickinson, Gouvemeur Morris and James 
Wilson. Their position in history is secure. 

Dickinson was fortunate in completing his education in 
the Middle Temple, where he enjoyed the companionship 
of men afterwards known as Lord Thurlow and Chief Justice 
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Kenyon. Returning to Pennsylvania, his exceptional men- 
tal qualities advanced him rapidly at the Bar. In 1767 he 
published the famous "Farmer Letters," addressed to the 
inhabitants of the colonies, attacking, with resistless ardor 
and logic, the doctrine of taxation without representation. 
He was "the first to advocate resistance to the monetary 
plan of taxation on constitutional grounds," and Bancroft 
declares that for some time after the enforcement of the 
Boston port bill he was the dominating force in the councils 
of the country. His attitude that the Declaration of Inde- 
pendence was mopportune, deprived him, for a time, of some 
influence and prestige, but in the Convention which framed 
the Constitution, his suggestions were invaluable. He lived 
for many years afterwards, serving the State and nation. 

Gouvemeur Morris was an accomplished advocate and 
scholar. Supremely skillful as an orator, his acquaintance 
with the underlying principles of finance was inferior only 
to that of Robert Morris and Hamilton. In the framing of 
the Constitution in 1789, he was indefatigable. He and 
Madison were rivals in their frequency upon the floor. He 
wrote the final draft of the Constitution, and suggested the 
form for signing it. He represented his country by service 
both in England and in France, and in the activities of the 
bar, in general politics, and in the field of diplomacy, his 
talents were conspicuous. His life has been written by 
Theodore Roosevelt, who ranks him among the brilliant 
statesmen of his country. 

James Wilson as a political thinker, as a scholar, and as 
a skillful debator had, in his time, no superior. As a writer 
upon constitutional law and government, the authors of the 
Federalist alone precede him. He is entitled to our undy- 
ing gratitude. In the Convention in Pennsylvania called to 
ratify the Constitution, his arguments, imperious, unanswer- 
able, convincing, overcame all opposition and insured its 
adoption. He was a professor of law in the University, and 
held many other responsible positions. At the time of his 
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death, he was a Justice of the Supreme Court of the United 
States. 

We have been compelled to take but the faintest glimpse 
of three national characters without whose aid it is doubtful 
if the Constitution could, at that time, have been adopted. 

A half century elapsed, during which the Bar had been 
represented, among others, by Peters, Hopkinson, Dupon- 
ceau, Gilpin, the Tilghmans, Ingersoll, Lewis, Dallas, Levy 
and Rawle. They maintained the high standard of honor 
in their profession. They were men with manners, morals 
and learning, and each attained distinction in some branch 
of the profession. Some modestly cultivated letters and poli- 
tics, but no urgent civic demand was imposed upon them. 

Then came the era of war, when the existence of the 
national life was threatened. The Bar immediately re- 
sponded, and contributed a splendid quota for its preserva- 
tion; not in the field alone, but in the historic Cabinet of 
Lincoln. 

Stanton, austere and inflexible, was armed with almost 
supreme authority to equip our armies for that prolonged 
and bitter conflict. Untiring, there was no limit to his toil 
or devotion. He never temporized or pleaded for delay. 
He abandoned any dilatory tactics of his profession. He 
was ready for trial whenever it was called, and his unan- 
swerable briefs, written in letters of blood, helped to achieve 
victory in this sad arbitrament of arms — the awful sombre 
court of last resort. 

And this loyal profession made a further contribution 
to the cause of freedom. A war governor arises — Andrew 
Gregg Curtin — ^the peer, even, of that marvelous organizer 
and patriot of Massachusetts, John A. Andrew. Executives 
of imperial states, these names are eternally linked together. 
No party politics separated their ardent souls. Republican 
and Democrat respectively in conviction, they were domi- 
nated by a high — ^the highest political doctrine — love of 
country. Curtin led the war enthusiasm of the State, and 
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admitted no compromise where the supremacy of the flag 
was in danger. He met every emergency, confident and 
serene, for defeat had no terrors for a soul that was 
imdaunted. He marshaled the hosts of Pennsylvania to his 
and her eternal honor. By enlistment, by prescription, by 
persuasion, he reformed its ranks, depleted by the ravages 
of warfare and sickness. With this man in the executive 
chair, had the Union soldiers retreated at Gettysburg, that 
eventful battle would not have remained a defeat. 

In that dramatic era, another remarkable figure — ^Thad- 
deus Stevens — sixty-eight years of age, steps unexpectedly 
upon the stage of events, and for the nine succeeding years 
is the autocratic leader in national legislation. In 1861, he 
had reached the allotted age of man, had won an enviable 
repute at the Bar, and was not in the shadow, in the higher 
fields of advocacy, of any man in the State. He pleaded the 
cause of public education triumphantly before the Legisla- 
ture in 1834, transforming a majority against, into a major- 
ity for it. He had served two sessions in Congress, from 
1849 to 1853, and had been an associate of Lincoln in that 
stirring period of party debate. He had been an influence, 
indeed, in national concerns, but had not reached a recog- 
nized position in history. 

It was in the special session of 1861, as Chairman of 
the Committee on Ways and Means, that he ascended to 
greatness. Under the impulse of his vigorous demands, great 
armies sprang into the field, and the wealth of the country 
and of Europe, through subscriptions to loans, was drawn 
on, without limit, to maintain them. During the four years 
of the war, there was not a resolution relating to its prose- 
cution but what emanated from his mind, or met with his 
approval. Stevens was as strong a personality as ever sat 
in Congress. His indomitable character is perfectly por- 
trayed in his speech against Andrew Johnson, then under 
impeachment. He stood for a few moments at opening, then 
his strength gave out, and he sat down. He continued speak- 
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ing for nearly half an hour from his seat, until his voice 
could no longer be heard, and the reading of his speech was 
finished by General Butler. 

A thrilling incident occurred in connection with his 
death. The Republican primaries in Lancaster County, 
for the nomination of a member of Congress, had been called 
for the Saturday of the week that he died. No candidates 
appeared while the body of the Representative that the 
people loved was yet unburied. Although all knew that 
he was no more, a common impulse inspired them, and when 
the votes were counted, it was found that they had all been 
cast for Thaddeus Stevens. 

In the language of Sumner, in his eulogy upon him 
in the Senate, "It is as a defender of human rights that 
Thaddeus Stevens deserves our homage." "Already he takes 
his place among illustrious names which are the common 
property of mankind." 

In national politics, the Bar has represented the political 
views of Pennsylvania. Of its thirty-four Senators, drawn 
from every occupation, seventeen have been lawyers, and 
have included in their number Maclay, Morris, Dallas, Wil- 
kins, Buchanan, Wilmot, Buckalew, Scott, Quay, Penrose 
and Knox ; it has sent 277 members of the profession to 
the House of Representatives ; it has furnished to the Cabi- 
net three Secretaries of State — Pickering, Buchanan, Black ] 
seven Secretaries of the Treasury — Gallatin, A. J. Dallas, 
Richard Rush, Duane, Ingham, Forward, Meredith; eight 
Attorneys General — Bradford, Rush, Gilpin, Black, Stan- 
ton, MacVeagh, Brewster and Knox. It has numbered 
many foreign . ministers and ambassadors in its ranks : 
Tower, litterateur and diplomatist ; MacVeagh, juris-consult 
and advocate. 

In the higher public offices of the State, the record is 
equally imposing. Since 1861, but one Governor — Geary — 
has been a civilian. 

With scarcely an exception, our ablest and most effi- 
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cient representatives in Congress are members of the Bar. 
The administration of these public servants in the respon- 
sible offices indicated, has been beneficent. In our national 
legislature, with Kelley, Randall, Bingham, Dalzell and 
others equally entitled to mention, they have been enforc- 
ing the "Pennsylvania idea" — ^protection to American iiidus- 
tries, and they have been uniformly supporters of the integ- 
rity of the Union and of an enlightened progress. 

As a class our lawyers represent the highest culture. 
Years of arduous study are almost a prerequisite for the Bar, 
and the student or the practitioner receives a lifetime of edu- 
cation after he comes to his calling. 

The subjects which fall under his scrutiny embrace all 
the activities of men. But more than this. There are laid 
open to his gaze the peculiarities of individuals, and all the 
motives which underlie human action. Thus he learns, from 
his survey of various industries, and his contact with per- 
sons, all the ideas that govern the mental and moral ener- 
gies of the world ; and with this widening knowledge, with 
occasional exceptions, comes an enlarged sense of hi3 
responsibilitj'. 

From the time of Gouverneur Morris to that of Edward 
Shippen, lawyers of refinement and of distinction have been 
active forces in Pennsylvania, largely directing the civic 
movements of the whole social structure. They have been 
noted for their interest in education ; the amelioration of the 
condition and hardships of the poor; the establishment of 
hospitals for charitable purposes. There has been no impos- 
ing public function in a century where they have not been 
represented and been active participants. The exactness of 
their mental training fits them to preside over corporate 
gatherings, over civic assemblages, over all meetings called 
for festal or deliberative purposes. 

With few exceptions, the distinguished members of the 
Bar have been connected with Christian organizations. They 
have stood for order, for the diffusion of knowledge, for 
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pure domestic institutions, for religion, and have repre- 
sented, in their attitude and behavior, and through their 
offices, apart from the clergy, the best and strongest social 
infliience in the Commonwealth. 

Daily in a hundred forms, where the judge sits clothed 
in the majesty of his exalted office, the lawyer pleads for 
justice. Daily, in a thousand cases, in the sanctity of pro- 
fessional confidence, he advises what is right. How broad 
the stream of moral ideas that flows from such arguments 
and such counsel out into the diversified life of men ! 

It is natural for men to be envious of the good fortune 
or fame which comes to others; but our Bar is singularly 
clear of this unfortunate trait. It is alive to merit and 
power, and refuses to detract from whatever they accom- 
plish. A brilliant argument is not applauded in the court 
room, for decorum prevents; but in every office, in com- 
ment or discussion, there is delight over a shaft of wit, or a 
paragraph of faultless logic. Our older lawyers possess the 
admiration and affection of the younger Bar, and its mem- 
bers often display the cordial esteem which they have for 
each other. Nor among them, when arrayed upon the same 
side, is there urgent claim for precedence. In argument they 
appear to seek victory, not personal recognition or glory. 
The Bar is generous in its accommodations. It relaxes the 
strict rule of practice upon appropriate request. Trust is 
universal, and the verbal promise often taken without hesi- 
tation in matters of the utmost importance. The word 
broken becomes a stigma that it is difficult to remove. There 
is a defined esprit de corps that protects delicately the mem- 
bers of the profession when unfortunate, and which applauds 
or sustains, with approbation, every worthy effort. The Bar 
is encouraging and tolerant, compliments a learned opinion, 
and is generous towards any brilliant intellectual display. 

The heroic age of the Bar still remains, and intellec- 
tual giants struggle for supremacy. The punctilio and tran- 
quil movement of the period when there were few practi- 
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tioners, more completely in touch than at present, has some- 
what disappeared; but cities have succeeded villages and 
cosmopolitan life unfetters, and the telephone and telegraph 
have reduced somewhat the gravity and deliberation of 
advice. There was more culture and leisure on the average 
a century ago than now ; but no greater loyalty to the profes- 
sion, or devotion to a cause. The Bar has not deteriorated 
in power, in moral tone, or in sense of justice. It is less 
governed by forms, and there is more brevity of statement^ 
but the conclusions reached are as sound as of yore. 

Fortunately, some of the leaders of the Bar of half a 
century since are still with us. We may proudly speak of 
them as our contemporaries. The eyes of Hare and Thayer 
and others, noble veterans, supreme masters of the craft, 
examples to imitate, are still, in retirement, looking upon us 
in the great arena where they nobly served and taught ; and 
the Bar, governed by the same lofty sentiments that ani- 
mated them, still reflects their learning, their eloquence, their 
wisdom and integrity. 

Alas ! We look around to-day, and one of the noblest 
of our members is missing. For thirty years he was a leader 
among his associates in the courts. He delayed no man's 
cause for lucre or malice. He acted with all due fidelity to 
the Court and the client. He gave his soul to the cases that 
he represented, and he elucidated them with all the powers 
of his mind. Law was to him not an avenue to forensic 
victory, but a science to be utilized in the attainment of a 
just end. The Court and the Bar had implicit faith in his 
integrity, and no instance in his career destroyed or modi- 
fied this sentiment. He spoke no slander, and was gentle 
and generous in his estimate of men. .He was a patient 
student of the law, and with his equanimity of temper and 
knowledge of human nature, he used it as an adviser and as 
an advocate with rare power and discrimination. Unpreten- 
tious in address, comprehensive in intellect, revealing purity 
and energy of character wherever his activities turned, he is 
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an example that all may seek to emulate. He had the highest 
conception of his profession. He recognized the responsibil- 
ities that devolved upon it; he believed with D'Aguessaux, 
the virtuous Chancellor of France, that it is an order as 
ancient as that of the magistracy, as noble in its virtues, as 
necessary in the attainment of justice. 

We need feel ho doubt of the character of a Bar that, 
two centuries ago, gave us the eloquence and patriotism of 
Andrew Hamilton, and to-day, the modest life, the fine ambi- 
tions, and the virtues of Richard C. Dale. 

The judge is the natural evolution of the advocate; 
the bench the reward of character and scholarship. I cannot 
justly review the individuals that have there adorned our 
jurisprudence; they are too numerous, their services too 
varied and lasting. They have ennobled our race by their 
reflections, and added to the stability of laws by their decrees. 
Their learning has enriched the legal literature of the world, 
and, their opinions, expressed often in faultless diction, chal- 
lenge, in this regard, comparison with the few masters of 
literary art. 

Tilghman, Gibson, Black, Woodward, Sharswood, 
Strong, Cadwalader, McKennan, Butler, Agnew, Mitchell 
and your companions, commissioned soldiers* of the State, 
starred and gartered in public esteem for your worth and 
honor, gravely we salute you ! 

The advocate must never forget that noble ideas are as 
immortal on earth as our spiritual part is in the divine here- 
after; that a great thought is indestructible; that it is con- 
veyed from soul to soul, and upon occasion seems communi- 
cated upon the wings of light; that at the same moment it 
may appear, overwhelming and regnant, in the inspiring 
moral and intellectual atmosphere of two continents ; that it 
may sleep, disappear for a time, but that it never dies. 
Intangible as a whisper, it is a part of the breath of God. 

It is related that one of the Mogul Emperors had a 
chain hung down from his citadel to the ground, connecting 
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with a cluster of golden bells in his own chamber, so that 
every suitor might apprise the monarch of his demand for 
justice, without the intervention of courtiers. 

In contemplating the splendid and honorable record of 
our Bar, may we not believe that in the future — as in the 
past — such a chain, with its melodious bells of appeal, shall 
reach from the conscience of every advocate to the hand of 
the client, so that the malignant beings that ever linger about 
the gateway of the soul — avarice, ambition, self-interest and 
cupidity — shall not be permitted to intervene, to subtly warp 
wise counsel, or check a divine unalterable purpose, in every 
cause, simply to secure justice. 
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LABOR AND THE LAW 

Paper read before the Pennsylvania Bar Association, June 30, 1904 
By JAMES H. TORRBY, Esq., Scranton, Pa. 

For the purposes of this discussion labor is defined as 
organized labor as it presents itself to the eye of the present 
day student of industrial conditions. There is as wide diver- 
sity in the character of labor unions as in that of individual 
men. Sweeping condemnation would be as unfair and 
unphilosophical as indiscriminate endorsement. In so far 
as any particular organization in any respect violates, defies 
or nullifies the law to just that extent, no farther, is that 
organization referred to in any remarks which may be made. 
The best may not be beyond the possibility of improvement ; 
the worst may not be utterly and irredeemably bad. No men- 
tion or reference will be made to specific branches of labor 
unions. If any seem to particularly answer to such char- 
acteristics as may be portrayed, the worse for them. 

Law, as here considered, is regarded in the broad sense, 
as including common, constitutional and statutory law, and 
its instrumentalities — ^legislative, judicial and executive. 

The economic and sociological aspects of the labor prob- 
lem will be carefully avoided. Not because they are lacking 
either in interest or importance, but because they are appro- 
priate for the consideration of a wider and more general 
audience. 

What is the legal status of the labor union ? It is, with 
few exceptions, a voluntary unincorporated association of 
individuals formed for the purpose of mutual benefit, to be 
accomplished by particular means and agencies. The bene- 
fits sought and the methods by which they are to be attained, 
may or may not be clearly defined and publicly declared. So 
far as the ends aimed at do not conflict with the rights of 
others, or endanger the peace and order of the community, 
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they are entirely legal and the means by which those ends are 
sought to be attained are subject to no limitations not 
equally binding upon all other combinations of citizens. 
Before the law its status is precisely the same as that of 
business partnerships or the numberless voluntary organiza- 
tions of citizens for commercial, philanthropic or social pur- 
poses. It would be equally inaccurate and absurd to say that 
the law either approves or discredits, either encourages or 
restrains, the labor union as such. It is utterly indifferent 
to the nature, extent or magnitude of its organization up to- 
the point where it threatens or invades public or private 
rights. Then it is held to the same accountabilities and is 
subject to the same penalties as any other voluntary combi- 
nation of persons. 

John Mitchell said in his testimonyy before the Anthra- 
cite Strike Commission : "A labor union, like a man, must 
be judged by what it has done ; by the life it has lived." 

It is the purpose of this paper to point out some of the 
tendencies in the deeds and lives of labor unions which 
antagonize the law as it now exists and is now construed. 

THE BOYCOTT 

It is hardly to be denied that in a very large proportion 
of conflicts between labor organizations and their employers, 
the former habitually and systematically resort to the boy- 
cott, and its use is openly defended by labor leaders. The 
effort is frequently made to minimize the offence by appeal- 
ing to the well recognized principle that every man is at 
liberty to associate or trade with whom he will, and that it is 
no violation of law or morals if any one or any number of 
persons select certain individuals with whom they refuse to 
associate or deal. This harmless principle, however, is made 
the excuse for methods of industrial warfare which go far 
beyond the limits described. Indeed, this is not what is 
meant by the word ^'boycott" as it is usually employed, either 
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in common speech or in legal decisions. The word is legally 
•defined as follows : 

**A confederation, generally secret, of many persons whose 
intent is to injure another, by preventing any and all persons from 
doing business with him through fear of incurring the displeasure, 
persecution and vengeance of the conspirators."* 

That such a confederation is obnoxious both to the crim- 
inal and the civil law has been decided by so many courts and 
with such uniform clearness and consistency that it would 
be an affectation of learning to cite authorities. The atti- 
tude of the courts towards the boycott was most forcibly 
expressed by Judge Carpenter of the Supreme Court of Con- 
necticut as long ago as 1887, whose language has been fre- 
quently quoted with approval ever since. A few excerpts 
from his opinion in that case will be more forcible than any- 
thing I could say : 

"The bare assertion of such a right is startling. If the defend- 
-ants have the right which they claim, then all business enterprises 
are alike subject to their dictation. No one is safe in engaging 
in business, for no one knows whether his business affairs are tq be 
directed by intelligence or ignorance; whether law and justice will 
protect the business, or brute force, regardless of law, will control 
it. The principle, if it once obtains a foothold, is aggressive and is 
not easily checked. It thrives on what it feeds on and is insatiable 
in its demands. More requires more. If a large body of irresponsi- 
T)le men demand and receive power outside of law, over and above 
law, it is not to be expected that they will be satisfied with 
a moderate and reasonable use of it. All history proves that abuses 
-and excesses are inevitable. The exercise of irresponsible power by 
men, like the taste of human blood by tigers, creates an unappeas- 
able appetite for more. Again, if the alleged right is conceded to 
the defendants, a similar right must be conceded to the plaintiffs 
-and those with whom they may associate; otherwise all men are 
not equal before the law. It logically follows that they, in turn, 
may control the business matters of the defendants; may deter- 
mine what trade or occupation they may follow; whether to 
work in this establishment or in that, or in none at all. Obviously, 

* (8 Cyc. of Law and Procedure, 639.) 
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such conflicting claims, in the absence of law, can lead to but one 
result, and that can be determined by brute force. It will be an 
instance of the survival, not necessarily of the fittest, but of the 
strongest. That would be subversive, not only of all business, but 
also of law and of the government itself. The end would be 
anarchy, pure and simple.*'* 

Notwithstanding the uniform condemnation of the boy- 
cott by all courts, both civil and criminal, it continues to be 
resorted to by labor organizations and defended by their 
leaders. Not only is this cruel weapon directed against per- 
sons who have made themselves obnoxious, but as well 
against their innocent wives and children and more distant 
relatives. The secrecy with which it is usually enforced is 
a tacit confession of its unlawfulness. And further, this 
secrecy furnishes not only a temptation but a great facility 
for its use in the promotion of private interest or the grati- 
fication of private malice. To speak of the abuse of the boy- 
cott seems much like suggesting the possible abuse of murder 
or theft, yet in a sense it is proper to say that the secrecy of 
the boycott invites its abuse. It is bad enough that it should 
be used under the direction of a labor organization for the 
accomplishment of its ends, but when the notice of the boy- 
cott is disseminated by unknown and irresponsible persons 
or by the covert distribution of unsigned papers, nothing is 
easier than that private individuals should use it to ruin their 
commercial rivals or to injure their personal enemies. A 
prominent labor leader admitted upon the witness stand that 
it was subject to this danger. 

The weakest members of a community have most to 
fear from the unrestrained exercise of tyranny in any form. 
To legalize the principle of the boycott and to introduce it 
without restraint into the industrial life of the country would 
inevitably entail greater injury and suflfering upon the work- 
ing man than upon the capitalistic class. That they continue 
to resort to it is therefore not only wrong, but fatuous. 

* (Stale w. Gladden, 55 Conn., 46.) 
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Their only hope of ultimate success in any struggle which 
they may enter upon lies in the support of intelligent public 
opinion. This they inevitably array against them when, in 
defiance of the law, they invoke this hateful and un-Ameri- 
can weapon. 

PICKETING 

This practice has, like boycotting, been almost uni- 
versally a characteristic feature of industrial conflicts. The 
decisions of the courts with reference to it are clear and 
harmonious. A picket is the agent of a combination. 
Whether his acts are legal or illegal depends upon the objects 
sought to be attained and the means used for their attain- 
ment. If the purpose is lawful, for instance, simply to notify 
persons that a strike is in progress, and the means used are 
lawful ; for instance, simply to peaceably persuade intending 
workmen to refrain from working while the strike is in 
progress, no proper objection can be made to the practice. 
If, on the other hand, the purpose of the combination is to 
intimidate others, and the means used amount to a breach 
of the peace or a threat of violence, picketing is always 
regarded as unlawful. To quote an authoritative text writer : 

• "In determining the object of the combination, the courts will 
probe deeper than resolutions and mere professions of good will 
and lawful intentions. It unfortunately happens that there is sel- 
dom a case where a picket is maintained that the members of a 
picket or their hangers-on do not resort to acts of violence and to 
jeers, epithets and threats, calculated and intended to intimidate 
workmen who are not members of the combination. So true is this 
that the very term 'picket* has come to mean, in the popular mind, 
threats, violence and intimidation. Furthermore, it is plain that 
without intimidation of some character, workmen who are not 
members of the combination and who will not be benefited either 
directly or indirectly by the success of the combination would 
hardly be dissuaded from taking the employment offered, by any 
arguments that a picket could use."* 

*i Eddy on Combinations, Sect. 539. 
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Labor organizations and leaders cannot be credited with 
ignorance of what all the world knows, that the employment 
of pickets without any suggestion or threat of violence and 
coercion could not be expected to be, and has never been, 
successful ; that the use of pickets has been a fruitful cause 
of breaches of the peace, riots and bloodshed ; that the hatred 
of the non-union workman, which is systematically engen- 
dered and universally felt by members of unions, is so intense 
and bitter that it is a moral certainty that resort will be had 
to force if the two are brought into contact during labor 
conflict. Knowing these facts, they must be held to antici- 
pate, whenever pickets are appointed and sent out, that 
unlawful breaches of the peace must be expected. It is, 
therefore, a logical conclusion that pickets are used with the 
intention that they shall produce coersive effects by unlawful 
means. The continuance of the practice of employing this 
agency is, therefore, a practical defiance of the authority of 
the law, which has clearly declared it to be obnoxious to the 
public rights of the community and the private rights of 
individuals. 

The defence of the practice and the continuance of the 
use of the boycott and picket by labor organizations in defi- 
ance of the decisions of the courts and of the moral sense of 
the community is a confession that the ends which are sought 
are such that peaceable and lawful means are inadequate 
for their attainment. This confession involves the further 
admission that the ends in view are revolutionary. The con- 
stitution and the laws guarantee the complete liberty and 
the absolute equality of all persons or combinations of per- 
sons. When any man or body of men demands that which 
the law does not concede or does that which the law pro- 
hibits, he or they are to that extent sowing the seeds of revo- 
lution. The rights of persons are so nicely balanced under 
our system that no one can acquire more than is his due 
without injury to others, and any principle which permits 
one class to override the law, invites, and in the end would 
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justify, reprisals on the part of those injuriously affected. 
The ultimate effect of the admission of such principles would 
be that anarchy described by the poet : 

** * :^ :^ ^jjg simple plan 
That they should take who have the power 
And they should keep who can." 



THB DENIAL OP THE RiaHTS OP NON-UNION MEN 

This principle of unionism has many manifestations, 
but is single in its root. The demand for the "closed shop," 
persecution of "scabs" promulgation of the latest and most 
authoritative commandment, "Thou shalt not steal thy 
neighbor's job," all spring from the same source, viz., the 
determination that no man shall engage in work in any 
unionized employment unless he is a member of the union. 
I am aware that many prominent unions utterly repudiate 
this rule and labor to make membership in their organiza- 
tions a certificate of character and the object of ambitious 
effort. Such unions must be regarded as within the general 
exception which I was careful to make at the beginning of 
this address. It is particularly gratifying to notice that the 
head of one of the great railroad brotherhoods has recently 
publicly declared in favor of the "open shop." There 
remains, however, a vast majority of the unions which still 
adhere to and enforce this principle of exclusion. It needs 
no argument to prove that it has no support in any doctrine 
of jurisprudence or any rule of justice. This is practically 
admitted by the more astute advocates, who admit the legal 
rights of non-unionists and seek to justify their treatment 
of him on moral grounds. No fault could, perhaps, be foiuid 
with this method of treatment of the subject if only moral 
suasion and moral opposition were directed against the 
offenders. On the contrary, his most inviolate rights are 
persistently denied and every resource of intimidation and 



338 LABOR AND THE LAW 

persecution are invoked to compel submission. A few quo- 
tations from legfal decisions will make my position clear : 

"It has been said in decided cases a sufficient number of times 
to dispense with this repetition, and it is known to every one 
whether he belongs to a union or not, or who has had under con- 
sideration any of these contests between employer and employe, 
and their effect upon the social life, that it lies at the bottom of 
every idea of just government that each man has a right to use his 
life and his ability to labor, undisturbed by any interference what- 
soever, so long as he does not, in the exercise of that right, disturb 
the right of any other man to do the same thing."* 

"A tnan may decide his own course and hold himself to certain 
rules, but he cannot impose those rules or that course upon the 
conduct of any other man against his wish, any more than he can 
place fetters upon his hands or shackles upon his feet. And when 
the attempt is made, through intimidation and acts of violence, to 
effect this end, it is tyranny of the most despotic character; it is 
civil war; it is treason to the principles of this and almost every 
other government; it will not be tolerated."! 

"These defendants and other strikers similarly situated, in 
effect and by their conduct, have assumed that 'scabbing' is as 
much an offence against municipal and social law as it is against 
the law of their labor unions, and therefore that all non-union 
laborers are bound by their law and may be made to respect it. Not 
being able to use the ordinary processes of the law of the land to 
enforce obedience to their strike law, they proceed to use such 
other force as they may command. It only requires a moment's 
reflection to see that this is an unjustifiable assumption, and 
imposes upon non-union laborers and all employers of labor, and 
indeed upon all other people, the most detestable of all tyrannies — 
laws made without representation in the law-making body. The 
assumption and insistence on obedience to it are of themselves 
unlawful whenever the insistence takes the form of compulsion, be 
the force used what it may. * * * The strikers cannot have,, 
under the law of equal rights, a liberty of contracting as they 
please, working when they please and quitting when they please^ 
which does not belong to the 'scabs* and their employers.":|: 

* Otis Steel Co. vs. Local Union No. 218 ; 1 10 Fed. Rep., 698, etc. ; Wing,/. 

t Allis Chalmers Co. vs. Reliable Lodge; ill Fed. Rep., 264-268; Kohl- 
saat, y. 

J Southern Ry. Co. vs. Machinists* Union; in Fed. Rep., 49-53? Hamr 
mond, y. 
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"The right to work as one pleases and to contract for labor as 
one chooses is the right, not so much of property as of that liberty 
which every man enjoys in this country as his birthright, which 
is not confined to political rights alone but extends to personal 
activities in and about one's daily business, be he laborer or capi- 
talist. It is this right which lies at the foundation of the strikers' 
own freedom when they would work or refuse to work on any terms 
but their own. It is a right the striker lawfully cannot deny to the 
*scab,* the right to pass freely through the streets and highways 
to his work. In this country this right to contract in business is a 
constitutional freedom which not even state legislatures can impair, 
and certainly not strike organizations, for certainly they cannot 
lawfully do what the legislatures may not do."* 

"The liberty mentioned in the 14th amendment means not only 
the right of the citizen to be free from the mere physical restraint 
of his person as by incarceration, but the term is deemed to embrace 
the right of the citizen to be free in the enjoyment of all his facul- 
ties; to be free to use them in all lawful ways and yet to live and 
work where he will ; to earn his livelihood by any lawful calling or 
pursue any livelihood and avocation, and for that purpose to enter 
into all contracts, which may be proper, necessary and essential to 
his carrying out to a successful conclusion the purposes above men- 
tioned. It was said by Justice Bradley, 'The right to follow any of 
the common occupations of life is an inalienable right. It was 
formulated as such under the phrase, 'pursuit of happiness* in the 
Declaration of Independence, which commenced with the' funda- 
mental proposition, "All men are created equal and are endowed 
by their Creator with certain inalienable rights, and among these 
are life, liberty and the pursuit of happiness." This right is a large 
ingredient in the civil liberty of the citizen."f 

Similar quotations from the decisions of the courts 
might be multiplied ad libitum. To argue the legal aspects 
of the case, however, seems like an effort to demonstrate an 
axiom. So long as any labor union uses any power which 
it possesses, aside from reasoning and moral suasion to 
abridge the rights of others by reason of their non-member- 
ship, they are acting in plain and we believe conscious, defi- 
ance of every principle of equal rights and civil liberty. 

* American Steel Wire Drawers' Union, 90 Fed. Rep., 608-673 » Hammond, y. 
fAllgeyer vs, Louisiana, 165 U. S., 589 ; Peckham,y. 
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DISREGARD OF THE LAW 

It is often most difficult to distinguish between cause 
and effect. Whether the specific evils which we have men- 
tioned, and others which might be mentioned, are the effect 
of a contempt and disregard for the governmental institu- 
tions and agencies of the country, or whether such contempt 
and disrespect grow out of the exercise of the illegal prac- 
tices referred to, is a question which it might be difficult to 
satisfactorily answer. The fact is undeniable, however, that 
that cheerful submission to the will of the majority legally 
ascertained and to legislative and judicial conclusions regu- 
larly and authoritatively promulgated, which have been the 
characteristic virtues of Anglo-Saxon peoples for ages and 
which have constituted their highest title to the inestimable 
privilege of self-government, are conspicuously wanting in 
labor organizations. As the highest judicial authorities and 
the wisest statesmen have frequently declared, the encour- 
agement and cultivation of this disregard for law in a free 
country is the essence of disloyalty. Disloyalty is the seed 
of which treason is the ripened fruit. In a republic there 
can be no treason against persons. The fealty which in a 
monarchy is owed to the individual is, in a republic, due to 
institutions. The crime in both cases is equally heinous and 
its effects equally revolutionary. As is frequently stated, the 
tendency of labor unions is to create an imperium in imperio; 
to substitute other authority as paramount to that which the 
laws make supreme. Government officers, legislative, execu- 
tive and judicial, are intimidated by threats of personal vio- 
lence, political retaliation or social ostracism to compel them 
to yield to the demands of labor. The decrees of courts are 
nullified or defied. The highest officer of the largest labor 
organization in the country counseled the widest possible 
circulation of the simple fact that a certain boycott had been 
enjoined by a particular court for the avowed purpose of 
making that boycott more effective. It was evidently his 
opinion that to the natural inclination of the union sympa- 
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thizer to comply with the boycott order would be added a 
feeling of exasperation against the court or judge who had 
branded it as illegal. Illustrations might be multiplied of a 
widespread disposition to inflame the popular mind with prej- 
udice against the decrees of the courts as a means of pre- 
venting or impeding their execution and destroying their 
effectiveness. 

When labor's agents are accused of crimes, every power 
of the organization is put in motion to secure their release 
or acquittal. If they are convicted, no matter how clearly 
proven guilty, they are acclaimed as martyrs and their par- 
don urged with every energy. The spectacle of thousands of 
labor's hosts last year led in public processon by the infamous 
and justly convicted Parks, was the apotheosis of treason, an 
object lesson, "writ large" for the whole world, of labor's 
contempt of justice. 

The history of the Latimer riots in our own State fur- 
nish a still more striking illustration of the same tendency. 
The sheriff, with a posse, came in conflict with a mob, some 
of whom were killed before order could be restored. After 
a fair and impartial trial by an impartial jury, the verdict 
was that the sheriff was but performing his duty and that the 
men killed were rioters. Years have passed, but labor has 
not rested a moment in its determination to disregard and 
pour contempt upon that judgment. Monuments must be 
erected with solemn ceremonies and eloquent panegyrics to 
the martyrs whom the law branded as rioters. Every instru- 
mentality which labor can invoke has been enlisted to pursue 
with implacable hatred the sheriff and his officers, whom 
the law commended as faithful to a high trust. The fol- 
lowing is a quotation from an editorial article in a recent 
issue of the official organ of the United Mine Workers of 
America, entitled 

"Murderer Martin. 

"James Martin, murderer, has by the grace of Luzerne County 
Court, sustained by the Supreme Court of Pennsylvania, the right 
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to act as Mine Inspector. * * * The Journal regrets this 
appointment for the sake of the reputation of Luzerne County 
Court. Pennsylvania courts in general do not inspire any great 
confidence abroad and the transaction will not tend to strengthen 
that confidence. No man can now enter that court with any degjree 
of faith. It is bound to be an object of suspicion. The judges 
responsible for this act should, for the sake of the judiciary, leave 
the Bench. No self-respecting man would keep a position where 
his probity and justice were open to question. When there is a 
strong suspicion that the courts are corrupt the Oyer and Terminer 
of Judge Lynch is apt to correct the malfeasance of the judiciary. 
♦ * ♦ A corrupt and pliant judiciary means anarchy and lynch 
law." 

A more flagrant appeal to passion and prejudice and a 
more open defiance of the established agencies of the law, 
could hardly be conceived. 

No opportunity is lost to impress upon the commimity 
the sentiment of labor's leaders, that he who violates the law 
is labor's worst enemy, yet when and where have these 
enemies been expelled or punished? Over and over again 
have the courts based their decrees against labor on the fact 
that while ostensibly proscribing disorder and disclaiming 
responsibility for it, the unions have shielded instead of pun- 
ished perpetrators, and have eagerly availed themselves of 
every advantage which such disorder could be made to yield. 
If a law breaker is the worst enemy of labor, he is worse 
than the "scab" and the deserter. Compare the treatment 
accorded to the one class with that meted out to the other, 
and then judge whether the sentiment is sincere. 

The attitude of labor toward the remedy by injunction, 
and its systematic opposition to the militia, furnish further 
illustrations of the spirit of hostility to the law and its instru- 
mentalities, which it is unnecessary to elaborate. 

It may be, and is, frequently claimed on behalf of labor 
that it is no worse in its attitude toward law than some 
organizations of employers and other classes of citizens. 
Even if this were admitted it would be no defence. The tu: 
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quoque argument has never been recognized as a permissible 
plea in bar. The sober law-abiding masses of the com- 
munity are as quick to condemn and as ready to punish 
infractions and disregard of the law by capital as by labor. 
Both are held to the same accountability before the courts 
and at the bar of public opinion. It may be that the real or 
fancied conflicts of their interests must continue to bring 
them, from time to time, into positions of active antagonism 
to each other. With the merits of such controversies, so 
long as no public or private rights are involved, the law has 
no concern. It is, however, vitally concerned to prevent and 
punish resort to methods of industrial warfare, by either of 
the combatants, which assail the guaranteed rights of indi- 
viduals or the peace and security of the commonwealth. 

Labor will have taken a long step toward the attainment 
of the high aims which it professes to seek when these princi- 
ples are fully recogfnized and cheerfully acquiesced in. The 
indications of a tendency in this direction in many labor 
organizations and its complete attainment in others, gives 
ground for the hope that ere long antagonism will cease 
between labor and the law. 
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LIST OP MEMBERS REGISTERING AT 

CAPE MAY, NEW JERSEY, 1904, 

BY COUNTIES 

ALLEGHENY COUNTY 

Brown, Thomas Stephen Pittsburg. 

Carpentes, J. McF 

Evans, John A 

Gray, James C 

Macfarlane, James R 

Macrum, William 

Marr0n, John 

McCutcheon, J. L 

McGirr, Frank C 

Rodgers, Eluott 

Smith, Edwin W 

Smith, Edwin Z 

Thompson, A. M '* 

ARMSTRONG COUNTY 
Reynolds, Ross Kittanning. 

BEDFORD COUNTY 
Jordan, John H , Bedford. 

BERKS COUNTY 

Derr, Cyrus G Reading. 

Enduch, G. a 

Richards, Louis 

RUHL, C. H 

BLAIR COUNTY 
Baldrige, Thomas J HoUidaysburg. 

BRADFORD COUNTY 

Ingham, J. C Towanda. 

Mercur, Rodney A 
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BUCKS COUNTY 

Eastburn, Hugh B Doylestown. 

James, Henry A 1 

Keeler, E. Wesley 

KiSER, Harvey S 

Ross, Thomas 

Ryan, William C 

Stout, Mahlon H 

Yerkes, Harman 
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CAMBRIA COUNTY 
O'Connor, Francis J Johnstown. 

CARBON COUNTY 

Barber, Laird H , Mauch Chunk. 

Bertolette, Fred " 

HsYDT, Horace Lehighton. 

CHESTER COUNTY 

CoRNWELL, Gibbons Gray West Chester. 

GiLKYSON, H. H Phoenixville. 

Hayes, William M West Chester. 

Waitneight, Harry P Phoenixville. 

CLARION COUNTY 
Wilson, Harry R Clarion. 

CLEARFIELD COUNTY 

G(»DON, Cyrus Clearfield. 

Smith, Allison O 
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CLINTON COUNTY 
CoRss, Charles Lock Haven. 

CRAWFORD COUNTY 

Byles, Julius s Titusville. 

Grumbine, Samuel " 

CUMBERLAND COUNTY 

BiDDLE, Edward W Carlisle. 

Lloyd, William Penn Mechanicsburg. 

Wetzel, Joqn W Carlisle. 

DAUPHIN COUNTY 

Backenstoe, C. H Harrisburg. 

Bowman, Simon S Millersburg. 

Brady, John T Harrisburg. 

Dull, Casper 

Hain, William M 

Hargest, William M 

Lamberton, James M 

NissLEY, John C 

Snodgrass, Robert 

Stroh, Charles C 

Weiss, John Fox 



u 
tt 
ti 
l« 
tt 
tt 
tt 
tt 



34^ B£NNSYLVANIA BAK ASSOCIATION 

DELAWARE COUNTY 

Geary, A. D Chester. 

Hall, K H Media. 

Johnson, Isaac " 

MacDadi, Albert Dutton Chester. 

SCHAFFER, WHJJAM I " 

ELK COUNTY 
McCauley, C. H Ridgway. 

ERIE COUNTY 

Bkooks, John B Erie. 

Curtze, H. J 
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FAYETTE COUNTY 

Boyd, A. D Uniontown. 

Boyd, Edward W 

Boyle, John 

Ewing, Nathaniel 

Hagan, a. C 

HopwooD, R F 

Johnson, Wiluah J 

Lindsey, R H 

McKean, W. C 

Playford, Robert W 

Umbel, Robert E 

Wakefield, Thomas R 

Warman, Robert 

FRANKLIN COUNTY 
GiLLAN, W. Rush Chambersburg. 

HUNTINGDON COUNTY 
Orlady, George B Huntingdon. 

INDIANA COUNTY 
Banks, J. N Indiana. 

JEFFERSON COUNTY 
Conrad, W. N Brookville. 

LACKAWANNA COUNTY 

Harris, John M Scranton. 

Martin, M. J " 

Taylor, George D 

Wilcox, Wiluam A " 



REGISTERED AT CAFE MAY, I904 347 

LANCASTER COUNTY 

Brown, J. Hay . . .*. « Lancaster. 

£sHL£MAN, Geo. Ross 

Hager, Charles F 

Hensel, Wiluam U 

Xandis, Charles I 

^MiTH, Eugene G 

LEBANON COUNTY 
<jOBIN, J. p. S Lebanon. 

LEHIGH COUNTY 
Trexler, Frank M Allentown. 

LUZERNE COUNTY 

Bedford, George R Wilkes-Barre. 

Harding, John S " . 

KuLp, George B 

Strauss, S. J 

Williams, A. L 
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LYCOMING COUNTY 

Edwards, N. M Williamsport. 

Fredericks, J. T " 

MIFFLIN COUNTY 
-CuLBERTSON, HoRACE J Lewistown. 

MONROE COUNTY 

Huffman, Harvey Stroudsburg. 

Shull, S. E 

Staples, Charles B 
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MONTGOMERY COUNTY 

Brownback, Henry M Norristown. 

Dannehower, William F " 

Evans, Montgomery " 

Fox, Gilbert R 

Fox, Henry I 

Holland, James B 

Larzelere, N. H " 

Roberts, Algernon B Bala. 

Solly, Wm. F Norristown. 

SwARTz, Aaron S • " 

Tracy, Henry M Conshohocken. 

Wanger, Irving P Norristown. 

Weand, Henry K '* 
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NORTHAMPTON COUNTY 

Fox, Edwaso J Easton. 

Steele, Henry J " 

NORTHUMBERLAND COUNTY 

Auten, Vows Mount Carm^ 

Clement, Charles M Sunbury. 

Knight, Harry S " 

Oram, W. H. M Shamokin. 

Ryon, Wiluam W 
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PHILADELPHIA COUNTY 

Adler, pRANas Cope Philadelphia. 

Alexander, Lucien H 

Anderson, R. M 

Barratt,. Norris S 

Bartlett, Charles E 

Beeber, Dimner 

Bell, John C 

BiDDLE, Charles 

Bishop, J. V. S '' 

BODINE, W. B., Jr 

BoNSALL, Edward H 

Bracken, Francis B 

Bradley, A. J 

Brown, William Alexander 

BuDD, Henry 

Campbell, James D 

Campbell^ James F 

Carr, George Wentworth 

Clark, John A 

Colahan, John B., Jr 

CoLviLLE, Arthur 

Conlen, Wiluam 

Crittenden, J. Parker 

Dawson, H. Horace 

Dbchert, Henry T 

Deveun, James Aylward 

Dickson, Arthur G 

Downing, Charles H 

Drake, Frederick S 

Evans, Rowland 

Faries, Edgar Dudley 

Fenstermaker, Thomas A ** 

FisHDi, William Righter " 

FuTRELL, William H " 
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PHILADELPHIA COUNTY— continued 

Gable, Vivian Frank Philadelphia. 

Gest, John Marshall " 

Griffith, David R., Jr " 

Griffith, Warren G ** 

Gummey, Charles F " 

Haig, Alfred R ** 

Hartranft, Frank A *' 

Heckscher, Stevens 

Herzberg, Max 

Hoffman, Edward F 

HuEY, Arthur B 

HuNsiCKER, Charles H 

Hyneman, Samuel M ** 

Jones, G. Von Phul " 

Jones, J. Levering 

Kane, Francis Fisher 

Kendrick, Murdoch 

Knowles, William Gray 

Kochersperger, Clayton H 

Lank, Edgar W 

Leaming, Thomas " 

Levi, Julius C " 

Lewis, William Draper " 

Loyd, Wiluam H., Jr 

LuKENs, William H. R 

MacFarland, Leo 

MacLean, William, Jr 

Mandel, David, Jr 

McCall, Wiluam E., Jr 

McCarthy, H. A 

Meagher, Thomas James 

Mecutchen, Pierce 

Melick, Leoni 

Mercer, George G ** 

M'Mich AEL, Charles B 

McMous, William . *. 

Neilson, William D 

Nevin, Edwin C 

Nichols, H. S. Prentiss " 

Page, Howard W " 

Patterson, T. Elliott. ** 

Paul, J. Rodman 

Pepper, B. Franklin 

Potter, Sheldon 

Ralston, Robert 
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350 PENNSYLVANIA BAR ASSOCIATION 

PHILADELPHIA COUNTY— continued 

Raymond, Eugenk Philadelphia. 

Reber, J. Howard 

Rex, Walter E. 

Robinson, V. Gilpin.- 

Rogers, John I 

Rogers, Joseph P 

Seiberlich, Edward B 

Shattuck, Frank R 

Shoemaker, William H 

Shoyer, Frederick J 

Simpson, Alex., Jr 

Smith, R. Stuart 

Smith, Thomas Kilby 

Smith, Walter George 

Smithers, William W " 

Staake, William H " 

Stutzbach, Martin H 

Sutton, W. Henry 

Thole, Francis H 

Thomas, Samuel Hinds 

Thompson, Henry C, Jr 

Thompson, J. W 

Todd, M. Hampton " 

TusTiN, Ernest L 

Van Dusen, George R 

Von Moschzisker, Robert 

Wagner, Charles M " 

Wagner, George M " 

Weaver, John " 

Weil, Arthur E ** 1 

Weimer, Albert B : " | 

Wetherill, Charles " I 

White, Elias H " 

White, John J « 

White, Thomas Raeburn •* 

Williams, J. Henry " 

Wilson, W. C /^ ....,.[../.... . « 

ZuG, Charles K «• 

POTTER COUNTY 
Ormerod,John Coudersport, 

SOMERSET COUNTY 
PuGH, James L... 

Somerset. 
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UNION COUNTY 

Glover, Horace Pbllman Mifflinburg. 

Leiser, Andrew Albright Lewisburgh. 

McClurb, Harold M 

Shaffer, Willard O 
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WARREN COUNTY 

Allen, W. H Warren. 

Stone, C. W 



tt 



WASHINGTON COUNTY 

Clark, Norman £ Washington. 

Parker, W. S 



M 



WAYNE COUNTY 
Kimble, Frank P Honesdale. 

SSARLB, AlONZO T 



« 



WESTMORELAND COUNTY 
Hamor, George D New Kensington. 

YORK COUNTY 

Black, Jere S York. 

HooBER, John A 

NiLES, H. C 

Stewart, W. R Bay 

Strawbridge, Joseph R 

ZiEGLER, E. Dean 



M 

tt 
tt 
tt 
tt 



352 PENNSYLVANIA BAR ASSOCIATION 



PENNSYLVANIA BAR ASSOCIATION 



Year of HONORARY MEMBERS 

Admission 

1904 Davis, Henry E Washington, D. C 

1903 Dill, James B , ; . . . .New Jersey. 

1895 FiERO, J. Newton Albany, N. Y. 

1898 FiNDLAY, Hon. John V. L .• Baltimore, Md. 

1897 Herbert, Hon. Hilary A Alabama. 

P. O. Address, 1419 G St, Washington, D. C. 

1899 HORNBLOWER, HoN. Wm. B., 30 Broad St New York, N. Y. 

1902 Howe, Hon. William Wirt New Orleans, La. 

1898 HoYT, Hon. James H Qeveland, Ohio. 

1896 Parker, Hon. Cortlandt Newark, N. J. 

1900 Richards, Hon. John K Ohia 

1901 Rose, Hon. U. M Little Rock, Ark. 

1900 Williams, Talcott, 916 Pine St Philadelphia. 



LIST OF MEMBERS BY COUNTIES 

ADAMS COUNTY 

1897 McSherry, Wm., Jr Gettysburg. 

1897 SwoPB, S. McC 



M 



ALLEGHENY COUNTY 

1900 Acheson, M. Wm Jr. 1228 Frick Building, Pittsburg, 

1900 Angney, Allan B 501 Fifth avenue, 

1897 Bakewell, Thomas W. ..Carnegie Building, 

1902 Balph, Rowland A Park Building, 

1897 Beal, J. H 450 Fourth avenue, 

1898 Beatty, Suzanne S 1104 Frick Building, 

1900 Blakeley, W. a 522 Bakewell Building, 

1895 Breck, E. Y 116 Fourth avenue, 

1902 Brennen, William J Fifth and Wylie avenues, 

1895 Brown, A. M Maeder Building, Fifth avenue, 

1895 Brown, John D " u h 

1895 Brown, Marshall 435 Fourth avenue, " 

189s Brown, Thomas S 508 Diamond street, 

1895 Burg WIN, Augustus P. ...Penna. Co., 

189s BuRGWiN, George C 150 Fourth avenue 

1900 Burleigh, Clarence St. Nicholas Building, 

1902 Calvert, George H 402 Frick Building, 



M 
M 

tt 
U 
tt 
tt 

u 
It 
u 



M 
M 
M 
M 



r 



LIST OF MEMBERS BY COUNTIES 353 

/IS^L ALLEGHENY COUNTY— continued 

1896 Caspentes, J. McF 402 Grant street, Pittsburg. 

1896 Chalfant, Geokge N... .. " " 

1896 Ch ANTLER^ Thomas D.... Park Building, " 

1900 Chapman, John B St. Nicholas Building, " 

1895 Craig, Edwin S 450 Fourth avenue, " 

1902 Crawford, Charles S Bakewell Law Building, " 

1897 Crumrine, Boyd 426 Diamond street, " 

1900 Dahlinger, Charles W. .518 Fourth avenue, " 

189s Dalzell, John 170 Fourth avenue, " 

1898 Dalzell, William S 450 Fourth avenue, " 

1900 Douglass, £. P McKeesport 

[902 Duff, John Boyd 1 102 Frick Building, Pittsburg. 

1895 Evans, John A 170 Fourth avenue, " 

1904 EwiNG, Thomas Frick Building, '' 

1897 Fagan, Charles A 518 Fourth avenue, " 

1902 Fletcher, J. Gilmors 711 Frick Building, " 

1900 Flowers, George W Bake well Building, '" 

1895 Frazer, Robert S 5820 Rippey street. East End* " 

1902 Gilfillan, Alex 430 Fourth avenue, " 

1898 Gillespie, Charles D 424 Diamond street, " 

1895 Gordon, George B 450 Fourth avenue, " 

1897 Griffith, William A loi 5 Park Building, " 

1895 Guthrie, George W 434 Diamond street, '* 

189s Hall, William M., Jr. ...Carnegie Building, " 

1899 Harrison, J. Harvey 1 102 Frick Building, " 

1900 Hays, Edward F 508 Diamond street, *' 

1895 Herriott, Thomas 450 Fourth avenue, ** 

1897 HosACK, George M 1 109 Park Building, " 

1899 Hunter, John P 410 Grant street, " 

1895 Imbrie, a. M 434 Diamond street, " 

1900 Jennings, W. K 1207 Park Building, " 

1900 Johnston, S. A Bakewell Building, " 

189s Kennedy, John M 85 Diamond street, " 

189s Kenny, Charles B 414 Grant street, " 

1902 Kiernan, Edmund E 1409 Park Building, " 

1900 Kinnear, James W Carnegie Building, " 

1895 Knox, P. C 1527 K street, N. W., Washington, D. C 

1900 Lang, Charles P 427 Diamond street, Pittsburg. 

1898 Lazear, Jesse T St. Nicholas Building, " 

1897 Lazear, Thomas C " ** 

1897 Lee, James W Bank of Commerce Building, " 

1895 Lyon, Walter 1015 Park Building, " 

1895 MACFARUkNE, James R 434 Diamond street, " 

1896 Macrum, William 434 Diamond street, '* 
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354 PENNSYLVANIA BAR ASSOCIATION 

Year of ALLEGHENY COUNTY— continued 

f^^NlABRON, John Fifth avenue and Grant street, Pittsburg 

1900 Mattern, Edwin L 217 Bakewcll Building, ^ 

189s McClay, Samuel 98 Diamond street, 

1896 McCleave, Johns 

189s McClung, S. a 

1895 McClunc, William H. . . . 1116 Park Building, 

1895 McCooK, WiLUS F 

1899 McCUTCHEON, J. L 

1903 McElroy, Robert T 224 Bakewell Building, 

189s McGntR, Frank C Fifth avenue and Grant street, 

1897 McKee, Charles H 1015 Park Building, 

1897 McKelvy, J. E 450 Fourth avenue, 

189s McKenna, Charles F.... San Juan, Forto Kico. 

189s McKennan, John D 440 Diamond street, Fittsburg. 

1902 Mehard, S. S 1014 Frick Building, 

1903 Mevay, B. F., Jr 224 Bakewell Building, 

1900 Miller, D. M 902 Frick Building, 

1896 MnjLER, J. J St. Nicholas Building, 

1895 Minor, William E Park Building. 

1898 Mitchell, H. Walton.... ioi 5 Park Building, 

1900 Mitchell, S. Dxjffield Frick Building, 

1900 Monro, William L 422 Fifth avenue, 

1898 Murphy, John A 1000 Park Building, 

1896 Neeper, a. M 1216 Frick Building, 

1895 Orr, Charles P 400 Grant street, 

1895 OsBURN, Frank C 134 Fifth avenue, 

1902 Packer, Gibson D Carnegie Building 

1902 Patterson, D. F 

1895 Patterson, Thomas 927 Carnegie Building, 

1900 Petty, Robert B Bakewell Building, 

1895 Plumer, L. M 170 Fourth avenue, 

1895 Porter, Edwin L 218 Frick Building, 

1895 Porter, William D. Duquesne Oub, 

1900 Potter, W. P Bakewell Building, 

1895 Reed, James H Carnegie Building, 

1896 Riddle, George D 410 Grant street, 

1896 Roberts, George L 1508 Park Building, 

1904 RoDGERS, Elliott 

1896 RoDGERS, W. B 98 Diamond street, 

1895 ScANDRETT, RiCHARD B. . . .Carnegie Building, 

1895 ScHAFER, John D 184 Fourth avenue, 

1895 ScoTT, William 450 Fourth avenue, 

1896 ScuLL, Edward B St. Nicholas Building, 

1900 Shaker, Noah W 902 Frick Building, 

1896 Shaw, George E Cahiegie Building, 
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LIST OF MEMBERS BY COUNTIES 355 

aI^L ALLEGHENY COUNTY— continued 

1895 Shields, James M 501 Fifth avenue, Pittsburg. 

1895 Shiras, George, 3d 434 Diamond street, " 

1896 Shiras, W. K " •' 

189s Smith, Edwin W Carnegie Building, 

1895 Smith, Edwin Z 

1900 Smith, Frank W 435 Diamond street, 

1895 Stadtfeld, Joseph 422 Diamond street, 

1895 Sterrett, James R 85 Diamond street, 

1896 Swearingen, J. M 98 Diamond street, 

1904 Thompson, A. M Frick Building, 

1900 Thompson, S. Harvey 401 Grant street, 

1900 Thomson, W. H. S Bakewell Building, 

1896 Thorp, Charles M....i...82i Frick Building, 

1896 Todd, Henry C People's Savings Bank Building, " 

1895 Watson, D. T 170 Fourth avenue, " 

1900 Watterson, a. V. D Fidelity Building, 

1896 : Way> William A Park Building, 

1895 Weil, A. Leo 812 Frick Building, 

1895 White, John Newton.... Bakewell Law Building, 

1900 Wilson, George C Times Building, 

1895 Wise, J. H Park Building, 

1895 Young, James S. .98 Diamond street, *^ 



ARMSTRONG COUNTY 

1898 Guthrie, Walter J Apollo. 

1895 Leason, MntVEN F Kittanning. 

1898 Painter, John H. *' 

1900 Patton, WiLus D •' 

1901 Reynolds, Ross.. ** 



BEAVER COUNTY 

1902 Cox, WiLUAM H Beaver Falls. 

1903 Darragh, Robert W. .Beaver. 

1902 Eberhart, Gilbert L New Brighton. 

1903 HiCE, Agnew Beaver. 

1895 Laird, Frank H 

1903 McConnel, William A 

1895 Moore, Winfield S 

1903 Nelson, D. A...... " 

1903 Reader, Frank £ New Brighton.' 

1897 Stone, Dan. H..; ...;.. Beaver. 

1903 Weyand, Edwin S. ......;. '.;■... 
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35^ PENNSYLVANIA BAR ASSOCIATION 

^y^ ?« BEDFORD COUNTY 

Admissioo 

1895 Jordan, John H Bedford. 

cgoi Little, Alvin L " 

BERKS COUNTY 

1895 Baer, George F 518 Washington street, Reading. 

C895 Derr^ Cyrus G 542 Court street, " 

C896 Enduch, G. a 533 Court street, 

c8f>5 HiBSTER, Isaac 530 Washington street, 

1898 Jones, Richmond L 528 Washington street, 

1896 Mauger, David F 

1895 Richards, Louis 520 Washington street, 

1904 Ruhi^ Christian H 

C895 Schaefter, D. Nicholas... 526 Washington street, 

1900 Stevens, Wiluam Kerfbr. 
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BLAIR COUNTY 

1897 Baldrice, Thomas J Hollidaysburg. 

1895 Bell, Martin " 

1895 Craig, J. H Altoona. 

1895 Leisenring, J. L " 

1903 McFadden, Harry A Hollidaysburg. 

1895 Mervine, Nicholas P Altoona. 

BRADFORD COUNTY 

t895 Cleveland, Emerson J Canton. 

1899 Codding, John W Towanda. 

1899 CoRBiN, J. T Athens. 

1899 Hall, Louis M Towanda. 

1895 Ingham, J. C 

1895 Maxwell, William 

1895 Mercur,' Rodney A 
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BUCKS COUNTY 

1901 Eastburn, Hugh B Doylestowa. 

11901 James, Henry A '* 

'I904 James, Howard I Bristol. 

)I9Q2 Jenks, George A Newton. 

1895 Keeler, E. Wesley Doylestown. 

1902 KiSER, Harvey S 

11895 Lear, Henry 

.1902 Ross, Thomas 

;i903 Ryan, Wiluam C 

1902 Stout, Mahlon H 

«895 Yerkes, Harman •• 
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Year of BUTLER COUNTY 

Admission 

1897 Bowser, S. F Butler. 

1896 Thompson, John M 

1897 Wiluams, Andrew G 






« 



CAMBRIA COUNTY 

1895 Barker, Augustine V Ebensburg. 

1895 DurroN, Donald E Johnstown. 

1895 Endsley, Harry S " 

1895 Evans, Alvin Ebensburg. 

1896 Little, P. J 

1895 Myers, H. H 

1895 O'Connor, Francts J Johnstown. 

1895 Rose, Wiluam Horace " 

1897 Sbchler, Wiluam H Ebensburg. 

1895 Stephens, Marun B Johnstown. 

CAMERON COUNTY 

1896 Green, B. W Emporium. 

CARBON COUNTY 

1904 Balijet, Nathan M Lehighton. 

1895 Barber, Laird H Mauch Chunk. 

1895 Bertolepte, Fred " 

1904 Heydt, Horace " 

1902 Loose, Jacob C 

1895 Mulhearn, Edward M 

1896 Sharkey, Frank P 

1902 Snyder, T. A Lehighton. 

CENTER COUNTY 

1895 Beaver, James A Bellefonte. 

1895 Blanchard, John 

1895 Keller, Harry 

1895 Orvis, Ellis L * 

CHESTER COUNTY 

1896 Butler, William West Chester. 

1895 CoRNWELL, Gibbons Gray 

1895 CoRNWBLL, Robert T 

1895 Gheen, John J 

1895 GiLKYSON, H. H Phoenixville. 

1895 Hause^ J. Frank E West Chester. 

1895 Hayes, Wiluam M 

1896 Hemphill, Joseph 

1895 Holding, Archie McC 

iQgg Parke, Arthur T 
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35^ PENNSYLVANIA BAR ASSOCIATION 

A^^km CHESTER COUNTY— continued 

1895 Ramsey, Samuel D West Chester. 

1896 Reid, Alfred P •• 

1896 Wattneight, Hassy P Phcenixville. 

1896 Windle, William S West Chester. 



CLARION COUNTY 

1897 CoRBETT, Don C Qarion. 

1903 Hindman, William A 

1902 Maffstt, pRANas } 

1896 Maptett, James T 

1902 Wilson, Harry R 
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CLEARFIELD COUNTY 

1895 Gordon, Cyrus Qearfield 

1895 Smith, Allison O *' 

18O7 Snyder, J. Frank, 91 Liberty St New York City. 

1903 Swoops, Roland D Curwensville. 

1895 Wilson, Smith V Qearfield. 

CLINTON COUNTY 

1904 CoRSS, Charles Lock Haven. 

1896 HIPPLE, T. C 

189s Kress, Wilson C " 

1895 Mayer, C A 

1896 Peale, S. R " 

COLUMBIA COUNTY 

1895 Freeze, John G Bloomsburg. 

1895 Herring, Grant 

1895 McKiixiP, H. A 

1895 Small, Christian A 

1901 Waller, Levi E 
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CRAWFORD COUNTY 

1900 Andrews, James R Meadville. 

1902 Bolard, John A Cambridge ^p'gt. 

1903 Byles, Juuus Titusville. 

1903 Chase, George A 

1902 Grumbine, Samuel..... 

1895 Kohler, Otto Meadville. 

1900 SheeSan, Patrick C Conneaotvitlie. 

1900 Thomas, Frank J Meadville. 
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4 

. Y««- 9^ CUMBERLAND COUNTY 

AdmiMKHi 

1895 Addams, Charles P Carlisle. 

1902 Baseh(»i, Samuel £ Mechanicsburg. 

1903 Bashorb, Chester C Carlisle. 

1895 BiDBLE, Ebwarb W ** 

1901 Brinton, Caleb S " 

1897 Hambleton, Conrad " 

1895 Henderson, J. Webster " 

1895 Henderson, Robert M " 

1899 Kast, Ida G Mechanicsburg. 

1895 Landis, John B Carlisle. 

1895 Lloyd, WnxiAM Penn Mechanicsburg. 

1902 Mercer, H. H .^ " 

1897 RuPLEY, Arthur R Carlisle. 

1895 Shelley, John L Mechanicsburg. 

1895 Smead, a. D. Bache. Carlisle. 

1902 SwARTZ, G. Wilson " 

1895 Trickett, Whjjam " 

1897 Watts, Edward B " 

1895 Wetzel, John W " 

DAUPHIN COUNTY 

1895 Alricks, Levi B 207 Walnut street, Harrisburg. 

1895 Backenstoe, C H North Third street, " 

1895 Bailey, Charles L., Jr. ..22 N. Second street, 

1896 Bergner, Charles H " 

1895 Bowman, Simon S Millersburg. 

1900 Brady, John T 222 Market street, Harrisburg. 

1895 Care, R. S 

189s Dull, Casper 26 N. Third street, 

189s Fox, John E i N. Market Square, 

1895 Gilbert, Lyman D 219 Market street, " 

1904 Hain, William M " 

1895 Haldeman, Donald C " 

189s Hargest, Thomas S 222 Market street, " 

1895 Hargest, Willlam M " " 

189s Jacobs, M. W " " 

1903 Kunkel,PaulA " 

1895 Lamberton, James M 216 Market street, " 

1895 McCarrell, Samuel J. M. . 16 N. Market Square, " 

1895 McCoRMiCK, Henry B.... ** 

1895 McPherson, John B Philadelphia. 

1895 Meyers, William K Calder Building, Harrisburg, 

1901 MiDDLETON, William H... " 

1896 Millar, Albert 15 N. Market Square, ** 

189s Mitchell, E. B 16 N. Market Square. 



360 PENNSYLVANIA BAR ASSOCIATION 

Ycarof DAUPHIN COUNTY —continued 

Admission 

1895 NissLBY, John C 29 N. Second street, Harrisburg. 

^ i8p5 Olmstsd, Masun E 7 N. Third street, 

1895 Ott, Frederick M 222 Market street, 

' Z895 Patterson, John £ 

1900 Seitz, Daniel S 

1895 Shoemaker, Homer 9 N. Third street, 

1895 Shopp, John H 331 Market street, 

1895 Snodgrass, Robert 13 N. Third street, 

1895 Snyder, Eugene 10 N. Third street, 

1895 Stamm, a. C 7 N. Third street, 

1904 Stroh, Charles C 

1900 Weiss, John Fox 

1895 Weiss, John H 219 Market street, 

1895 Wickersham, Frank B... Stedton. 

1895 Wolfe, LeRoy J 22 N. Second street, Harrisburg; 

DELAWARE COUNTY 

1904 Broomal, John M Media. 

1902 Cochran, A. A Chester. 

1895 Darlington, George E Media. 

1902 Dickinson, O. B Chester. 

1902 Eronefield, W. Roger Media 

1904 Geary, A. B Chester. 

1896 Hall, E. H Media. 

1902 Johnson, Isaac *^ 

1902 MacDade, a. D '. Chester. 

1898 ScHAFFER, William I 
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ELK COUNTY 

1895 McCaulbYp C. H Ridgway. 

ERIE COUNTY 

189s Allen, George A. 8 South Park, Eric 

1900 Baker, C. L " 

1903 Brooks, John B.« * 

1900 Carroll, W. S " 

1902 Cohen, Bert 74 Broadway, New York City* 

1900 .CURT2E, H. J 726 State street, Erie. 

1902 Fish, Henry E 

1895 Force, Joseph M 18 Downing Building, 

1900 Gunnison, Frank 

1895 Lamb, Theodore A 807 State street, 

1902 RiLUNG, John S 708 State street, 

Z895 RosENZwsiG, L 8 South Park, 
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Adi^^on ^^^^ COUNTY— continued 

1903 SissoN, A. E. 722 State street, Erie. 

1900 Sproul, James W 

X900 Thompson, J. Ross 

1900 Thompson, W. L. Scott.. 

1895 Whittelsey, E. L 

1900 WoLUNG, Emory A 
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FAYETTE COUNTY 

1895 Boyd, A. D Uniontown. 

1904 Boyd, Edward W " 

1903 Boyle, John " 

1895 EwiNG, Nathaniel " 

1901 Hagan, a. C " 

1895 Hertzog, D. M " 

1895 HopwooD, R. F 

1895 Howell, George D ** 

1903 Johnson, William J " 

189s Kepover, Charles F " 

1895 LiNDSEY, R. H Richmond, Va. 

1896 Mestrezat, S. Leslie Uniontown. 

1903 Playford, Robert W ** 

1901 Playpord, W. H ** 

1895 Reppert, E. H ** 

1901 Robinson, Harold L " 

189s Umbel, Robert E ** 

1901 Wakefield, Thomas R; 

1904 Warman, R. D 

1895 Work, J. C 
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FOREST COUNTY 

1902 RiTCHEY, Thomas F. Tionesta. 

FRANKLIN COUNTY 

1895 Alexander, William ^. . . . . Chambersburg. 

1895 Bowers, O. C *. " 

189s Brewer, W. U 

1902 Elder, Irvin Cameron 

1902 FousT, Ellis E 

X901 Gehr, Hastings 

1902 Gillan, Arthur W. 

1895 Gillan, W. Rush 

1902 Kyner, George A. ** 

1895 Omwake, W. T Wayncsbora 
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362 PENNSYLVANIA BAR ASSOCIATION 

Year of FRANKLIN COUNTY— continued 

Admissioo 

1895 RowE, D. Watson Chambcrsbarg. 

1902 Sharpe» Joshua W. ** 

1895 Sharpe, Walter K ** 

1896 Stewart, John ** 

1901 Strits, J. a " 

1895 Walter, Charles " 

FULTON COUNTY 
1895 Alexander, W. Scott McConncUsburg. 

GREENE COUNTY 

1895 Sayers, James E Waynesburg. 

1895 Walton, Daniel S * 

HUNTINGDON COUNTY 

1895 Brown, Charles G Huntingdon. 

1895 LovELL» K. Allen " 

1895 Orlaby, George B " 

INDIANA COUNTY 

1897 Banks, J. M Indiana. 

1902 Cunningham, Samuel " 

1895 Elkin, John P 

1895 White, Harry 
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JEFFERSON COUNTY 

1897 Blood, Cyrus H Brookville. 

189s Clark, B. M ** 

1897 Clark, E. Heath " 

1903 Conrad, W. N.. 

1895 Corbet, Charles 

1903 Murray, James V 

1896 Reed, John W 

1897 Wilson, Henry I Big Run. 

JUNIATA COUNTY 

1895 Pennell, F. M. M Mifflintown. 

LACKAWANNA COUNTY 

1896 Archbald, R. W Scranton. 

1901 Bedford, C Reynolds " 

1895 Burr, James E " 

1898 Dimmick, J. Benjamin 
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^ Year of LACKAWANNA COUNTY— continued 

Admisaion 

1896 EowAKDS, H. M Scranton. 

1899 Fleitz, Frederick W *' 

1898 Harris, John M., 609 Connell Building " 

1896 Knapp. Henry A " 

1899 O'Mallery, C. P * 

1895 Patterson, RoswELL H " 

1895 Price, Samuel B " 

1898 Sanderson, George ,... * 

1903 Sando, M. F " 

1899 Taylor, George Draper ** 

1896 ToRREY, James H " 

1895 Warren, Everett * 

1895 Watres, Louis Arthur ** 

1895 Welles, Charles H 

1895 Wilcox, William A 

189s Willard, E. N 



« 
« 

M 



LANCASTER COUNTY 

1903 Appel, William N Lancaster. 

1904 Atlee, Benj. C " 

1895 Brown, J. Hay ** 

1898 Eaby, C. Reese ** 

1895 EsHLEMAN, G. Ross " 

1897 Given, Willlam B ** 

X904 Hager, Charles F. " 

1900 Hassler, a. B " 

1895 Hensel, William U * 

189s HoLAHAN, Thomas B " 

1895 Hostetter, Abraham F 

1901 Keller, William H 

1895 Landis, Charles I 

1902 . Nauman, John A " 

189s North, Hugh M " 

1902 Reilly, Edward D " 

1904 Reilly, Richard M " 

1901 Smith, Eugene G " 

X903 . Snyder, John E , 



« 

u 
u 



« 



LAWRENCE COUNTY 

1897 Aiken, Robert K New Castle. 

1903 Blackstone, Frank A " 

1901 Dana, Richard Falls ** 

1900 Dana, Samuel W 

igoi Falls, Wallace H. 



M 
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Year of LAWRENCE COUNTY— continued 

AdmiMioii 

1895 Hazxn, Aaron L New Castle. 

1895 Martin, J. Norman ** 

i8g7 Wallace, William D " 

189s Winternitz, B. a *• 



LEBANON COUNTY 

1895 Capf, Thomas H Lebuion. 

1900 Ehrgood, a. W ** 

1901 GOMN, J. P. S *• 

1900 Seltzer, A. Frank ** 

1895 Shirk, Howard C " 

1895 Weidman, Grant, Jr " 



LEHIGH COUNTY 

1895 BiERY, James S Allentown. 

1895 Deshler, James B 

1899 Jacobs, Frank 

1899 TreXLER, FkANK M.. 

189s Wright, R. E 



M 
U 
M 
« 



LUZERNE COUNTY 

1899 Anderson, J. N Pittston. 

1899 Ansart, Feux Wilkes-Barre. 

1899 Atherton, Thomas H " 

1895 Bedford, George R " 

1895 BOHAN, C. F * 

1899 BoHAN, Charles P Pittston. 

1897 Coons, Joseph D Wilkes-Barre. 

1904 CzuPKA, Julian 

1898 DaruKg, Thomas •. . . 

1899 Fell, D. A., 54-56 Bennett Building 

1899 Ferris, George S Pittston. 

1899 Foster, Charles D Wilkes-Barre. 

1899 Fuller, Henry A " 

1895 Garman, John M Nanticoke. 

1898 Hand, Isaac P Wilkes-Barre. 

1899 Harding, John S 

1899 Hillakd, Lord Butler 

1899 Jenkins, John E 

1895 KuLp, George B 



« 

M 
M 



« 
« 
M 
M 



fl 



M 
M 
« 

« 



LIST OF MSMBEBS BY COUNTIES 365 

V*arof LUZERNE COUNTY— continued 

AdmiMion 

1895 Lbnahan, John T Wilkes-Barre. 

1896 McCuNTocK, Andrew H 

x8p5 Miner, Sidney R 

1895 Palmer, H. W 

1899 Raeder, William L. 

1896 Rice, Charles E 

1899 Strauss, S. J., 21 S. Franklin St 

1899 Weaver, P. V Hazleton. 

1899 Williams, A. L Wilkes-Barre. 

1898 Woodward, J. B *« 

1897 Woodward, Stanley " 

1899 Wright, George R *. ** 



LYCOMING COUNTY 

1895 Ames, Herbert T Williamsport 

1895 Candor, Addison 

1897 Deemer, William Russell 

1903 Edwards, Nicholas M 

189s Fredericks, J. T 

1895 Hart, William W 

1895 McCoRMicK, Seth T 

1895 MuNSON, C. La Rue 

1^5 Redding, John G., Jr 

1895 Sprout, Clarence E 

1898 Watson, Henry W 

3902 Watson, Jambs C 

1897 Whitehead. Harvey W 



McKEAN COUNTY 

J902 BouTON, J. W Smethport 

1902 Gallup, Fred D ** 

1902 George, James Bradford. 

1900 HuEY, Andrew P Kane. 

1900 Jack, David H Bradford. 

1903 McClure, Joseph M. " 

1903 Morrison, Thomas A Smethiwrt 

3895 MuLUN, Eugene Bradford. 

1900 SCHOONMAKER, FrEDERIC P " 

3898 Smith, Samuel W. Port Allegheny. 

J902 Stone, Rufus B Bradford. 

J902 Tate, Edwin E. 1 " 
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. J^r of MERCER COUNTY 

Admitsion 

1898 Embry, James D Mercer. 

1895 Gordon, Quincy A ** 

1900 Tbmpleton» E. S Greenville. 

1895 Williams, Alfred W Sharon. 

MIFFLIN COUNTY 
1903 CuLBERTSON, Fked W Lewistown. 

1903 CuLBERTSoN, Horace J " 

1895 Woods, Joseph M * 

MONROE COUNTY 

1904 Huffman, Harvey Stroudsburff. 

1898 KoTz, Henry J 

1898 Palmer^ A. Mitchell. . .' 

1904 Shull> S. E 

1895 Staples, Charles B 



u 
u 

M 



MONTGOMERY COUNTY 

1901 Brownback, Henry M Norristown. 

1898 Dannehower, William F " 

1903 Evans, John Brooke Pottstown. 

1901 Evans, Miller D ** 

1895 Evans, Montgomery Norristown. 

1898 Fox, Gilbert Rodman 

1904 Fox, Henry I 

189s Hobson, F. G 

1896 Knipe, Irvin P 

1901 Knipe, Mrs. Margaret Richardson 

1898 Larzelere, N. H 

1898 Solly, William F " 

1899 SwARTZ, Aaron S ** 

1900 Wagner, Irving P 

1898 Wband, Henry K 



M 

cr 

H 
M 

« 
«l 



M 
M 



MONTOUR COUNTY 
1895 Chalfant, Charles Danville. 

NORTHAMPTON COUNTY 

1895 Fox, Edward J Easton. 

1901 Goldsmith, Aaron 

1895 KiRKPATRicK, William S 

1895 Loos, Wiluam C BethleheoL 

1898 Maxwell^ Henry D Easton. 

1897 Nevtn, D. W 

1895 Steele, H. J 

1895 Stewart. Russell C 



u 
« 



M 
U 
M 



« 

M 
M 
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Year of NORTHUMBERLAND COUNTY 

Admusioii 

1895 AuTEN, VoRis Mount Carmel. 

1895 BoYER, Solomon B Sunbury. 

1895 Clement, Charles M 

1899 KuNE, I. Clinton 

1899 Knight, Harry S 

1895 Oram, W. H. M Shamokin. 

1896 Ryon, Wiluam W 

1899 Vought, Preston A Mount Carmd. 

1895 WoLVERTON, S. P Sunbury. 

PERRY COUNTY 

1895 Seibert, William N New Bloomfield 

1895 Smiley, Charles H 



« 



PHILADELPHIA COUNTY 

1895 Adams, John Stokes, 460-464 Bullitt Building. 

1900 Abler, Francis Cope 722 Bourse Building. 

1899 Alcorn, James 309-11 Harrison Building. 

1895 Aledo, E, J 1438 Land Title Building. 

1902 Alexander, Benjamin 925 Chestnut street 

1899 Alexander, Lucibn H 713 Arcade Building. 

1902 Amram, David W.. 1416 S. Penn Square. 

1904 Anderson, Robert M 6c6 Girard Building. 

1899 Anderson, Wiluam Y. C 929 Chestnut street. 

1895 Andre, John K 818 Girard Building. 

1896 Archer, Pierce S. E. Cor. 13th and Chestnut sts. 

1902 Arnold, Arthur S S. E. Cor. 5th and Walnut sts. 

1895 AsHHURST, Richard L 225 S. Sixth street 

1895 Ashman, William N 4400 Spruce street 

1902 AsHTON, J. HuBLEY Pacific Building, Washington, D. C 

1895 Audenreid, Charles Y 1827 DeLancey street 

1895 Ballard, Eltjs Ames 1105 Land Title Building. 

1895 Bamberger, Albert J Ledger Building. 

1895 Bamberger, L. J " 

1895 Barnes, J. Hampton 900 Girard Building. 

1897 Barrett, Norris S 216 S. Third street 

1902 Bartlett, Charles E ^009 Real Estate Trust Building. 

1904 Bartlett, G. Douglass 607 Provident Building. 

1902 Beatty, John Eckstein 1105 Real Estate Trust Building. 

1899 Bedford, J. Claude 104 Girard Building. 

1895 Beeber, Dimner .426-431 Drexel Building. 

1895 Beitler, Abraham M City Hall. 

1900 Bell, John Cromwell looi Chestnut street 

1895 BiDDLE, Charles 505 Chestnut street. 

1904 BiKLE, Henry Wolp 426 Drexel Building. 
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Year of PHILADELPHIA COUNTY— continued 

Admission 

1904 Faries, Edgar Dudley 645 Land Title Building. 

1902 Fell* David N., Jr 618 North American Building. 

1895 Fenstermaker, Thomas A 914. Stephen Girard Building. 

1897 Ferguson, William C looi Chestnut street. 

1904 FiNLETTER, Thomas D 1416 S. Penn Square. 

1897 Fisher, William Righter 1012 Stephen Girard Building. 

1902 Flaherty, Jambs A 1328 Chestnut street. 

1895 FoLZ, Leon H 909 Walnut street. 

1895 Freedley, Angelo T .211 S. Sixth street. 

1895 Fr.iES, Harry K. 1 328 Chestnut street 

189s FuRTH, Emanuel 435 Chestnut street. 

1895 FuTRELL, William H 420 Walnut street. 

1901 Gable, Vivian Frank 509 Franklin Building. 

1899 Gates, Thomas S Land Title- Building. 

1895 Gest, John M 400 Chestnut street. 

1895 Geyelin, H. Laussat * . . . .217 Girard Building. 

1902 GiLFiLLAN, Joseph 1420 Chestnut street. 

1895 Gill, Harry B « . . . . ^328 Chestnut street. 

1902 Goldenberg, Clarence L. S. W. Cor. Third and Chestnut 8t& 

1902 GooDBREAD, JosEPH S 635 Walnut street. 

1900 Gordon, James Gay 302 Crozer Building. 

189s Gorman, William 520 Walnut street. 

189s Gowen, Francis 1 420 Walnut street. 

1900 Graham, George S « 509 Crozer Building. 

1902 Gray, William A 1416 South Penn Square. 

1901 Green wald, Joseph L N. W. Cor. Sixth and Chestnut. 

1902 Griffith, David R., Jr 142 1 Chestnut street. 

1901 Griffith, Warren G 641 Land Title Building. 

1897 Gross, Joseph W 1414 S. Penn Square. 

1902 GuMMEY, Charles F • • * 133 S. Twelfth street. 

1895 Haig, Alfred R 2015 Land Title Building. 

1902 Hanna, Meredith .602 Crozer Building. 

1896 Hanna, W. B no S. Thirty-eighth street 

1901 Harrington, Avery D Franklin Building. 

1895 Harrity, William F , « « . -.2015 Land Title Building. 

1895 Hart, Gavin W » ^ . « . .613 Franklin Building. 

1902 Hartranft, Frank A -. ^ ^ •. ^ ^ 1215 Stephen Girard Building. 

1902 H asslbr, Isaac »•.,%* ^ 1033 Chestnut street. 

1902 Hawkes, Thomas G « .% .s ..1429 Chestnut street. 

1902- Hayes, Wiluam A .\^%> .« Commonwealth Trust Building.' 

1904 Hecht, Herman L I4a7 Chestnut street. 

1901 Heckscher, Stevens 1218 Real Estate Trust Building. 

1899 Henderson, George . . . .m 133 S. Twelfth street 

1895 Henry, Bayard 701-706 Drexel Building. ' 

1901 Hepburn, C. J 210 Betz Building. 
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Admission 

1895 Hepburn, W. Horace 1335 Arch street. 

1902 Herzberg, Max S. £. Cor. 13th and Chestnut sts. 

1904 Heulings, Jos. C 520 Stephen Girard Building. 

1904 Hibberd, Dilworth p.. 703 Harrison Building. 

1899 Hoefler, Henry A 1335 Arch street. 

1900 Hoffman, Edward F Land Title Building. 

1898 Holland, JamIs B P. O. Building. 

189s HoPKiNsoN, Edward 905 Walnut street. 

1904 HoRwiTZ, George Q 604 West End Trust Building. 

1902 HowsoN, Charles H 900 West End Trust Building. 

1897 HoYT, Kenry M 60s Real Estate Trust Building. 

1902 HuEY, Arthur B 550 Drexel Building. 

1902 HuNsicKER, Charles 319 Stephen Girard Building. 

1904 HuNSiCKER, J. QuiNCY 1420 Chestnut street. 

1902 Hunter, Richard S. 308 Walnut street. 

1895 Hyneman, Samuel M 1009-1010 Real Est Trust Bldg. 

1899 Innes, R. H 711 Arcade Building. 

1896 Jenkins, Theo. F 1200 Betz Building. 

1904 Jenks, Robert D 1120 Chestnut street. 

1904 Jester, William B 133 S. Twelfth street. 

1904 Johnson, Archibald T 532 Walnut street. 

1895 Johnson, John G 133S Land Title Building. 

1895 Johnson, William F 1421 Chestnut street. 

1902 Jones, G. Von Phul 133 S. Twelfth street. 

1895 Jones, J. Levering 632 Land Title Building. 

1895 Jones, James Collins 460 Bullitt Building. 

1895 JuNKiN, Joseph DeF 411 Real Estate Trust Building.. 

1899 Kane, Francis Fisher 812 Girard Building. 

1902 Kane, John Kent 316 Real Estate Trust Building. 

1895 Keator, John F 1024 Girard Building. 

1902 Keene, George Fred 1012 Girard Building. 

1904 Keller, Harry E looi Chestnut street. 

1902 Kelly, Robert B Betz Building. 

1902 Kendrick, Murdoch .815 Crozer Building. 

1902 Kenworthy, Joseph W 920 Walnut street. 

1902 KiNSEY, John L City Hall. 

1904 Klinges, J. Peter 216 Franklin Building. 

1902 Knaus, Frederick J 1005 Betz Building. 

1902 Knittel, Charles Franklin Building. . . 

1902 Knowles, Wjujau Gray. ...... .1420 Chestnut street. 

X904 KocHERSPERGER, Clayton H ••993 Girard Building. 

1902 KoHN, Harry E 441 Chestnut street. 

1901 Kreider, William H 609 Real Estate Trust Building.* 

1904 Krewson, George C 709 Walnut street. 

1895 Landreth, Luaus S : 609 Drexel Building. . . . 
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Admission 

1903 Lank, Edgar W 1 100 Land Title Building. 

1902 Lauer, Alexander D 1005 Betz Building. 

1902 Lavis, David 1129 Land Title Building. 

1902 Laws, Francis S.. 722 Bourse Building. 

1902 Laws, James W 702 Land Title Building. 

1895 Leaming, Thomas 1306 Land Title Building. 

1895 Leonard, Frederick M 119 S. Fourth street. 

1898 Leser, Oscar Care of the Editorial Dept Balti- 

more American, Baltimore, Md. 

1895 Levi, Julius C Ledger Building. 

1902 Levin, J. Siegmund 607 Provident Building. 

1895 Lewis, Francis D 501 Drexel Building. 

1895 Lewis, William Draper 738 Drexel Building. 

1902 Lex, Charles £ 488 Bourse Building. 

1902 Linn, William B Real Estate Trust Building. 

1902 Lloyd, Malcolm, Jr 328 Chestnut street. 

1901 LoGUE, J. Washington Stephen Girard Building. 

1895 LowREY, Dwight M 2015 Land Title Building. 

1904 LoYD, WiLUAM H., Jr. 608 Real Estate Trust Building. 

1895 LuKENS, William H. R 412 Odd Fellows' Temple. 

1899 Lyle, Frankun L 528 Stephen Girard Building. 

1904 MacFarland, Leo 1515 Arch street. 

1901 MacLean, William, Jr 812 Penn Square Building. 

1895 Magill, Edward W 800 Girard Building. 

1904 Mandel, David, Jr 606 Chestnut street. 

1902 Maneely, Francis J 1530 Chestnut street. 

189s Martin, J. Willis 709 Walnut street. 

1904 Mason, Wiluam Clark 614 Franklin Building. 

1904 Matlack, Samuel D 34th and Chestnut streets. 

1895 Maxwell, Robert D 615 Walnut street. 

1899 Mayer, Clinton O 1218 Chestnut street. 

1902 McCain, Christian S 1600 Chestnut street. 

1902 McCall, Wiluam £., Jr. 2:2 Stephen Girard Building. 

1903 McCammon, Joseph K Bond Building, Washington, D. G 

1904 McCarthy, Henry A 710 Bullitt Building. 

1901 McClintock, John, Jr 1420 Chestnut street 

1896 McCoLLiN, Edward G 514 Walnut street. 

1895 McCouGH, H. Gordon 664 Bullitt Building. 

1903 McCoy, Joseph D 902 Girard Building. 

189s McCuLLEN, Joseph P 1008 Land Title Building. 

1902 McCuLLY, John E. 1429 Chestnut street. 

1902 McDevitt, Henry C 1416 South Penn Square. 

1902 McEnery M. J 1328 Chestnut street 

1904 MtGLATHERY, Thomas D 819 Land Title Building. 

1901 McIlhenny, pRANas S looi Chestnut street 
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Aammion 

1904 McInnes, Walter S 1420 Chestnut street. , 

1903 McKsEHAN, Charles L 710 Bullitt Building. 

1895 McLouGHUN^ Edward D 613 Franklin Building. 

1902 McNeal, J. H 606 Girard Building. 

1902 Mead, Glenn C 710 North American Building. 

1902 Meagher, Thomas J 1405 Real Estate Trust Building. 

1902 Mecutchen, Peirce 402 Pennsylvania Building. 

1895 Meigs^ William M 821 Drexel Building. 

1899 Melick^ Leoni 800 West End Trust Building. 

1895 Mellors, Joseph 528 Walnut street. 

1895 Mercer^ George G 601 Drexel Building. 

1895 Meredith, William M 246 S. Seventeenth street 

1895 Merrill, John Houston 1318 Stephen Girard Building. 

1902 Michener, E. O 800 Betz Building. 

1904 Middleton, Allen C 1118 Chestnut street. 

1895 Miller^ E. Spencer 231 S. Sixth street. 

1895 Miller, N. DuBois 505 Chestnut street. 

1904 MiRKiL, I. Hazleton 522 Stephen Girard Building. 

1900 Mitchell, James T 

1904 MrrcHESON, Joseph MacGregor. .605 Real Estate Trust Building. 

1902 M'MiCHAEL, Charles B 416 Harrison Building. 

1903 MoiSE, Albert L 900 Chestnut street. 

1902 Montgomery, W. M looi Chestnut street. 

1895 Montgomery, W. W 209 Franklin Building. 

1904 Montgomery, W. W., Jr Land Title Building. 

1902 Moon, R. O 1530 Chestnut street. 

1895 Moore, Alfred 618 North American Building. 

1902 Moore, H. W 576 Mutual Life Building. 

1899 Moore, Ziba T 508 Crozer Building. 

1897 Morgan, Charles E., Jr 501 Drexel Building. 

1902 Morgan, J. R 513 Drexel Building. 

1895 Morris, Wiluam 604 Girard Building. 

1902 Morris, W. Norman 1 120 Chestnut street. 

1902 Morris, William S 437 Land Title Building. 

1902 Murphy, J. Joseph 1415 Filbert street. 

1896 Neilson, William D 703 North American Building. , 

1902 Nevin, Edwin C 316 Stephen Girard Building. 

1902 Newbourg, Frederick C, Jr. 411 Real Estate Trust Building. 

1895. Nichols, H. S. Prentiss 412 Real Estate Trust Building. 

1899 NoRRis, G. Heide 505 Chestnut street. 

1895 O'Callaghan, M. J 133 S. Twelfth street. 

1895 Page, Howard W 700 West End Trust Building. 

1895 Page, S. Davis " 

1896 Patterson, G. Stuart Broad Street Station. 

1895 Patterson, T. Elliott Franklin Bldg., 133 S. Twelfth st. 
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1896 Paul, J. Rodman 505 Chestnut street. 

1902 Pa.ul» Morton Z, ^. ... 11 16 Stephen Girard Building. ' 

1898 Pennewill, Walton 401 Stephen Girard Building. 

1896 Pennypacker, Samuel W Girard Building. 

189s Penrose, Boies 700 West End Trust Building. 

1904 Pepper, B. Franklin 1438 Land Title Building. 

1895 Pepper, George Wharton 701 Drexcl Building. 

1895 Perkins, Edward L no S. Fourth street. 

1901 Pettit, Horace 604 Stephen Girard Building. 

1900 Pettit, Silas W 328 Chestnut street 

1895 Phillips, Alfred 1 426 Drexel Building. 

1898 Porter, William Wagener Land Title Building. 

189s Potter, Sheldon 800 West End Trust Building. 

1895 Prichard, Frank P looi Chestnut street 

1902 PusEY, Frederick T 209 Betz Building. 

1902 Pile, Charles H 512 Walnut street. 

1902 Rambo, Wayne P 925 Chestnut street. 

1902 Ralston, Robert 5900 Woodbine avenue. 

1895 Ra wle, Francis 328 Chestnut street 

1902 Raymond, Eugene 1432 South Penn Square. 

1895 Read, John R- 328 Chestnut street. 

1902 Reath, Theodore W Arcade Building. 

1902 Reath, Thomas " 

1902 Reeber, J. Howard. 822 Stephen Girard Building. 

1902 Reeves, Frederick R 906 Walnut street 

189s Reed, Joseph A 11 12 Stephen Girard Building. 

1903 Remak, Gustavus, Jr 360 Bullitt Building. 

1895 Rex» Walter E 524 Walnut street 

1902 Rhoads, E. Cunton looi Chestnut street. 

1895 Rhoads, Joseph R 514 Walnut street. 

1902 Richardson, C. B. D 133 S. Twelfth street. 

1904 Ridgway, Thomas 310 North American Building. 

1902 Ridings, John M .121 S. Seventh street 

1902 Robb, Henry B Room 9, Post Office Building. 

1901 Roberts, Owen J 1328 Chestnut street 

1902 Robinson, D. Stewart 82 Girard Building. 

1895 Robinson, V. Gilpin 1220 Stephen Girard Building. 

1902 Rodman, Walter C 1420 Chestnut street 

189s Rogers, John I Fidelity Bldg., 112 N. Broad street 

1897 Rommel, J. Martin 1207 Betz Building. 

1895 RoTHERMEL, P. F., Jr Land Title Building. 

1895 RuMSEY, Horace M Stephen Girard Building. 

1902 Ryan, Michael J 908 Girard Building. 

189s Samuel, John 821 Drexel Building. 

1902 Sanson, Albert W 133 S. Twelfth street. 
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1900 Savidge, Frank R 125 S. Thirty-sixth street. 

189s Savidge, Joseph N. W. Cor. Chestnut & Tenth sts. 

1899 ScASBOsouGH, Hensy W. ..... . . . 523 Walnut street. 

1902 Schermerhosn, Frank E 1420 Chestnut street. 

1902 Schick, Rudolph M 513 Drexel Building. 

1898 Schofield, Charles S N. £. Cor. Broad and Arch streets. 

1895 Scott, Henry J. Penn Square Building. 

1895 Scott, John, Jr 1012 Stephen Girard Building. 

1895 Scott, John M 625 Walnut street 

1904 Seiberlich, Edward B 1217 Land Title Building. 

1902 Shaflky, E. Cooper. 316 Stephen Girafd Building. 

1895 Sh APLEY, RuFus £ Land Title Building. 

1904 Sharp, Isaac S 900 Chestnut street. 

1901 Shattuck, Frank R Land Title Building. 

1895 Sherman, Charles P .1001 Chestnut street. 

1895 Shields, A. S. L. ...114 S. Sixth street. 

1899 Shoemaker, William HiCHMAN.1420 Chestnut street. 

1895 Shoyer, Frederick J ., 1 104 Girard Building. 

1895 Simpers, Robert N 44 N. Fourth street. 

1895 Simpson, Alex., Jr 815 Stephen Girard Building. 

1902 Singer, Jacob S. E. Cor. 13th and Chestnut sts. 

1902 Sinn, Joseph A .927 Chestnut street. 

1904 Sinnickson, Charles 411 Real Estate Trust Building. 

1902 SlatterYi Joseph A. 1201 Chestnut street. 

1895 Smith, Alfred Percival. ....... ^704 Girard Building. 

1902 Smith, Joseph M .501 Betz Building. 

1895 Smith, Lewis Lawrence N. Y. Mutual Life Building. 

1902 Smith, R. Stuart 934 Land Title Building. 

1904 Smith, Thomas Kilby 1006 Land Title Building. 

1895 Smith, Walter George 505 Chestnut street 

1895 Smith, William Rudolph " 

1904 Smithers, Euas P 203 Franklin Building. 

1899 Smithers, William W 1 100 Land Title Building. 

1902 Smyth, David J 213 Girard Building. 

1895 Sparhawk, John, Jr 400 Chestnut street 

1895 Staake, William H 501 Franklin Building. 

1904 Staake, Wiluam W " 

1904 Stanton, James L 806 Witherspoon Building. 

1895 Stenger, Wiluam S.... 1420 Chestnut street 

1902 Stevenson, Maxwell .604 Land Title Building. 

1902 Stewart, Wieliah M.» Jr 400 Chestnut street 

1895 Still WELL, James C. 7^ Walnut street ■ 

1895 Stoever, William C 7^ Walnut street 

1901 Straw9ridge^, Wiujam C , . Real Estate Trust Building. 

1896 Stutzbach, Martin H .... ^ .... . 1328 Arch street 
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1904 SuNDHEiM, Joseph 1026 Real Estate Trust Building. 

1896 Sutton, W. Henry 907 Walnut street 

1904 SwARTLEY, Franqs K 2015 Land Title Building. 

1900 Taulane, Joseph H 1201 Stephen Girard Building. 

1902 Taylor, Joseph T Penn Square Building. 

1895 Taylor, Carter Berkley 706 Walnut street. 

1902 Taylor, Samuel J New Land Title Building. 

1895 Terry, Henry C 506-508 Hale Building. 

1902 Thole, Francis H 1416 S. Penn Square. 

1896 Thomas, Samuel Hinds ... .210 S. Fourth street. 

1900 Thompson, Henry C, Jr 2015 Land Title Building. 

1898 Thompson, J. Whitaker 1107 Girard Building. 

1895 Thompson, Samuel G 259 S. Fourth street. 

1895 Todd, M. Hampton 731 Walnut street. 

1897 Townsend, J. B., Jr 709 Walnut street 

1900 Tracy, Henry M looi Chestnut street 

1902 Turner, Wiluam J 929 Chestnut street 

1900 TusTiN, Ernest L 1420 Chestnut street 

1902 Vandersuce, Th ad. 720 Witherspoon Building. 

1895 Van Dusen, George R 1012 Stephen Girard Building. 

1896 Van Horn, Charjles F 614 Witherspoon Building. 

1897 Vaux, George, Jr 404 Girard Building. 

1902 Von Leer, F. Earl 813 Crozer Building. 

1899 VoN Moschzisker, Robert 532 Walnut street 

1904 Wagner, Charles M 201 S. Twelfth street 

1904 Wagner, George M " 

1902 Wallace, W. S 61 1 Real Estate Trust Building. 

1895 Walton, Henry F Real Estate Trust Building. 

1904 Ward, John A 501 Betz Building. 

1902 Waters, Asa W 1302 Real Estate Trust Building. 

1896 Weaver, John 400 Chestnut street. 

1904 Weil, Arthur E 1217 Land Title Building. 

1895 Weimer, Albert B 512 Walnut street 

1895 Wetherill, Charles 615 Walnut street 

1901 Wetherill, John Lawrence. .. .713-714 Arcade Building. 

1895 White, Euas H 700 West End Trust Building. 

1902 Whfte, John J loii Chestnut street 

189s White, Richard P Stephen Girard Building. 

1902 White, Thomas Earle 1201 Stephen Girard Building. 

1903 White, Thos. Raeburn Mutual Life Building. 

1895 White, William, Jr 713 Arcade Building. 

1896 Wiler, Alfred Day 1 102 Land Title Building. 

1899 Williams, Ira Jewell 815 Girard Building. 

1895 Williams, J. Henry 133 S. Twelfth street 

1904 Williams, Parker S.. 711 Arca'de Building. 
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1904 Williams, Thomas S 526 Drexel Building. 

1901 Wilson, W. C 606 Chestaut street. 

1895 WiLTBANK, William W City Hall. 

1895 WiNTERSTEEN, A. H QOO Girard Building. 

189s WiSTER, WiujAM ROTCH 131 S. Fifth street 

1899 Wolff, Otto 1002 Betz Building. 

1895 Wood, R. Francis 108 S. Fourth street 

1895 Woodruff, Clinton Rogers 121 South Broad Street 

1904 YoHN, W. Preston 815 Stephen Girard Building. 

1901 Young, Sydney 618 Real Estate Trust Building. 

1904 ZiEGLER, Charles F. 712 Walnut street. 

1898 ZuG, Charles K 813 Chestnut street. 

POTTER COUNTY 

1895 Olmsted, A. G Coudersport 

1903 Ormerod, John " 

SCHUYLKILL COUNTY 
189s MoYER, Joseph W Pottsville. 

1902 SCHALCK, A. W 



« 



SNYDER COUNTY 
1895 Bower, Frtoeric Evans Middlehurg. 

SOMERSET COUNTY 

1895 Berkeley, Harvey M Somerset 

1897 KOONTZ, W. H 

189s PuGH, James L 

189s RUPPEL, W. H 

1895 Uhl, John H 



it 
it 

u 
« 



SULLIVAN COUNTY 

1902 Bradley, A. J Laporte. 

1897 Dunham, E. M " 

1902 Walsh, Alphonsus Dushore. 

SUSQUEHANNA COUNTY 

1899 AiNEY, William D. B Montrose. 

1899 Smith, A. B., Jr '* 

UNION COUNTY 

1897 Baker, J, Thompson v . .Lewisburg. 

1895 BucHER, Joseph C " 

1895 Glover, Horace Pellman Mifflinburg. 

189s Hayes, Alfred Lewisburg. 

1895 Leiser, Andrew Albright 

1897 Linn, Philip B 

189s McClure, Harold M 
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aI^U VENANGO COUNTY 

1895 Hkydwck, Christopher »...,. Franklin. 

1903 Kahle, Frederick L " 

1903 McSweekey, H Oil City. 

1895 Osmer, J. H Franklin. 

1903 Speer, Peter M .^ Oil City. 

WARREN COUNTY 

1903 Allen, Orren C Warren. 

1902 Allen, William Harrison " 

189s Ball, D. I " 

1903 Ball, Leon G. 

1901 Beshun, R H 

1895 Hinckley, Watson D 

1901 LiNDSEY, Edward 

189s LiNDSEY, W.. M 

1897 Rice, Wiluam E 

1903 Schofield, Joseph A 

1900 Stone, C W " 

WASHINGTON COUNTY 

189s Brownson, James I Washington. 

1904 Clark, Norman E 

1895 McIlvaine, John A .* 

1902 Myers, Harry Russell 

1904 Parker, W. S 

1895 Taylor, James F 

1902 Templeton, Alexander M.. 

1900 Todd, A. M 

1900 Wiley, J. A 



« 

M 
«C 
M 
« 
<( 
f< 



« 
U 



WAYNE COUNTY 

1896 Greene, Homer Honesdale. 

1901 Ilopp, p. H *• 

1895 Kimble, Frank P " 

1895 MUMFORD, E. C " 

1895 Searle, Alonzo T 

1895 StOCKER, R. M .....; 

189s Wilson, Henry 



M 
ti 
U 



WESTMORELAND COUNTY 

1897 Atkinson, D. S Greensburg. 

1897 Doty, Luoen W " 

1896 Gaither, Paul H " 

1902 Hamor, George D : . . . . New Kensington. 

1897 Head, John B Greensburg. 

1897 KUNE, S. A , 



«. 
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Ye» of WESTMORELAND COUNTY---continued 

AdmiBSum 

1897 McCoNNELL, A. D. Greensburg. 

1897 McCoRMiCK, .Edward B '* 

1895 MooRHEAD, James S ; 

1895 RoBBiNS, Edward £ 

1896 WlLUAMS, ViN £ 

1897 Woods, Cyrus E 



It 

u 



WYOMING COUNTY 

1895 Little, W. E Tunkhannock. 

1895 Piatt, James Wilson 

1^5 Terry, Charles £ 



M 



YORK COUNTY 

1897 Bittenger, John W York. 

J901 Black, Jere S ** 

1895 Cochran, Richard E ; *• 

1902 Gemmill, W. B *• 

1896 Hawkins, Charles A " 

1901 HooBER, John A *• 

1902 kuNEDiNST, David P ** 

1898 McCall, James St. Clair. ** 

1895 NnES,H.C •• 

1896 Ross, N. Sargent " 

1902 Rouse, John L.. ** 

1904 Sherwood, Raymond P " ** 

1895 Stewart, W. F. Bay " 

1895 Strawbridge, Joseph R....' ** 

1902 Vandersloot, John E.. . ., " 

1896 Williams, Smyser " 

1904 Yost, Donald H " 

1904 ZiEGLER, E. Dean 



t€ 
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Year of 
Admission 

1900 AcHESON, M. W., Js Pittsburg. 

1895 Adams, John Stokes Philadelphia. 

1895 Adda MS, Charles P Carlisle, 

1900 Adler, Francis Cope Philadelphia. 

1897 Aiken, Robert K New Castle, 

1899 AiNEY, William D. B Montrose, 

1899 Alcorn, James Philadelphia. 

189s Aledo,E.J " 

1902 Alexander, Benjamin .... " 
1899 Alexander, Lucien H " 

189s Alexander, W. Scott McConnellsburg, 

1895 Alexander, William Chambersburg, 

1895 Allen, George A Erie, 

1903 Allen, Orren C Warren, 

1902 Allen, Wiluam Harrison. " 

1895 Alricks, Levi B Harrisburg, 

1895 Ames, Herbert T Williamsport, 

1902 Amram, David W Philadelphia. 

1899 Anderson, J. N Pittston, 

1904 Anderson, Robert M Philadelphia, 

1899 Anderson, Wiluam Y. C. . " 

1895 Andre, John K ** 

1900 Andrews, James R Meadville, 

1900 Angney, Allan B Pittsburg. 

1899 Ansart, Felix Wilkes-Barrc, 

1903 Appel, Wiluam N Lancaster, 

1896 Archbald, R. W Scranton, 

1896 Archer, Pierce Philadelphia. 

1902 Arnold, Arthur S " 

189s Ashhurst, Richard L " 

1895 Ashman, Wiluam N " 

1902 ashton, j. hubley " 

1899 Atherton, Thomas H Wilkes-Barre, 

1897 Atkinson, D. S Greensburg, 

1904 Atlee, Benj. C Lancaster, 

1895 Audenreid, Charles Y Philadelphia. 

189s Auten, Voris Mt. Carmel, 

189s Backenstoe, C. H Harrisburg, 

1895 Baer, George F Reading, 

1895 Bailey, Charles L., Jr. . . . Harrisburg, 

1900 Baker^ C L Erie, 

1897 Baker^ J. Thompson Lewisburg, 

1897 Bakewell, Thomas W Pittsburg. 



Cumberland Co. 

Lawrence Co. 
Susquehanna Co. 



Fulton Co. 
Franklin Co. 
Erie Co. 
Warren Co. 



it 



Dauphin Co. 
Lycoming Co. 

Luzerne Co. 



Crawford Co. 

Luzerne Co. 
Lancaster Co. 
Lackawanna Co. 



.Luzerne Co. 
Westmoreland Co. 
Lancaster Co. 

Northumberland Co. 
Daaphin Co. 
Berks Co. 
Dauphin Co. 
Erie Co. 
Union Co. 



ALPHABETICAL LIST OF MEMBERS 



381 



Year of 
Admisnon 

1897 Baldrige, Thomas J Hollidaysburg, 

1^5 Ball^ D. I Warren, 

1903 Ball, Leon G '' 

1895 Ballard, Ellis Ames Philadelphia. 

1904 Baluet, Nathan M Lehighton, 

1902 B ALPH, Rowland A Pittsburg. 

1895 Bamberger^ Albert J Philadelphia. 

1895 Bamberger, L. J " 

1897 Banks, J. M Indiana, 

1895 Barber, Laird H Mauch Chunk, 

1895 Barker, Augustine V. ...Ebensburg, 

1895 Barnes, J. Hampton Philadelphia. 

1897 Barratt, Norris S ** 

1902 Bartlbtt, Charles E " 

1904 Bartlett, G. Douglass " 

1902 BASEHcntE, Samuel £. Mechanicsburg, 

1902 Bashore, Chester C Carlisle, 

1897 Beal, J. H Pittsburg. 

1902 Beatty, John Eckstein... Philadelphia. 

1898 Beatty, Suzanne S Pittsburg. 

1895 Beaver, James A ; . . Bellefonte, 

1901 Bedford, C Reynolds Scranton, 

1895 Bedford, George R Wilkes-Barre, 

1899 Bedford, J. Claude Philadelphia. 

1895 Beeber, Dimner " 

1895 Beitler, Abraham M " 

1900 Bell, John Cromwell ** 

1895 Bell, Martin Hollidaysburg, 

1896 Bergner, Charles H Harrisburg, 

1895 Berkley, Harvey M Somerset, 

1895 Bertolette, Fred Mauch Chunk, 

1901 Beshun, E. H Warren, 

1895 BiDDLE, Charles Philadelphia. 

1895 BiDDLE, Edward W Carlisle, 

1895 BiERY, James S Allen town, 

1904 61KLE, Henry Wolf Philadelphia. 

1904 Bishop, J. V. S " 

1895 Bispham, George Tucker. ** 

1897 BiTTENGER, JOHN W York, 

1901 Black, Jere S " 

1903 Bi^cKSTONE, Frank A New Castle, 

1900 Blakeley, W. a Pittsburg. 

1895 Blanch ARD, John Bellefonte, 

1897 Blood, Cyrus H Brookville, 

1902 BocKius, Morris R Philadelphia. 



Blair Co. 
Warren Co. 



It 



Carbon Co. 



Indiana Co. 
Carbon Co. 
Cambria Co. 



Cumberland Co. 



M 



Center Co. 
Lackawanna Co. 
Luzerne Co. 



Blair Co. 
Dauphin Co. 
Somerset Co. 
Carbon Co. 
Warren Co. 

Cumberland Co. 
Lehigh Co. 



York Co. 



(( 



Lawrence Co. 

Center Co. 
Jefferson Co. 
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Year of 
Admianon. 

1901 BoDiNE, W. B., Jr *. . . Philadelphia, 

1895 BoHAN, C F Wilkes-Barre, Luzerne Ca 

1899 Boh AN, Charles P Pittston, " 

1903 BoLARD, John A Cambridge Sp'gs., Crawford Co» 

1896 BoNSALL, Edward H Philadelphia. 

1900 BoRNEM AN, Henry S " 

1902 BouTON, J. W Sxnethport,. McKean Ca 

1895 Bower, Frederic Evans. ..Middleburg, Snyder Co. 

1899 Bowers, L. S Philadelphia. 

1895 Bowers, O. C Chambersburg, Franklin Co. 

1902 BowKER, George C Philadelphia. 

1895 Bowman, Simon S Miliersburg, Dauphin Ca 

1895 Bowman, Wendell P Philadelphia. 

1897 Bowser, S. F Butler, Buticr Co. 

1895 Boyd, A. D Uniontown, Fayette Ca 

1904 Boyd, Edward W " " 

1895 Boyd, Peter Philadelphia. 

1904 BoYER, Herbert M " 

1895 Boyer, Solomon B Sunbury, Northumberland Ca 

1903 Boyle, John.. Uniontown, Fayette Co. 

1901 Bracken, Francis B Philadelphia. 

1902 Bradley, A. J Laporte, Sullivan Ca 

1900 Brady, John T Harrisburg, Dauphin Co. 

1895 Breck, E. Y Pittsburg. 

1895 Bregy, Louis Philadelphia. 

1903 Breitinger, Fred L " 

1902 Breitinger, J. L " 

1902 Brennen, William J Pittsburg. 

1895 Brewer, W. U Chambersburg, Franklin Co. 

1901 Brinton, Caleb S Carlisle, ' Cumberland Co. 

1904 Brinton, Jasper Y Philadelphia. 

1901 Brinton, Joseph Hill " 

1902 Brinton, Sharswood " 

1902 Bromley, B. Gordon " j 

1902 Brooks, Edward, Jr " 

1903 Brooks, John B Erie, Erie Co. 

1904 Broom AL, John M Media, Delaware Co. 

1895 Brown, A. M Pittsburg. 

1895 Brown, Charles G Huntingdon, Huntingdon Co. 

1901 Brown, Charles L Philadelphia. 

1895 Brown, Francis Shunk.. " 

1895 Brown, Henry P " 

1895 Brown, J. Hay Lancaster, Lancaster Co. 

1895 Brown, John A Philadelphia. , 

1895 Brown, John D Pittsburg. , . 



ALPHABETICAL LIST OF MEMBERS 

Year of 
Admiuion 

189s Brown, John Douglass. ..Philadelphia. 

1895 Brown^ Marshall Pittsburg. 

1902 Brown, R. D Philadelphia. 

1895 Brown, Thomas S Pittsburg. 

1904 Brown, Wm. Alexander. . . Philadelphia. 

1896 Brown, William FuJdlay. ** 

1901 Brownback, Henry M Norristown, Montgomery Qx 

189s Brownson, James I Washington, Washington Co. 

1895 Bucher, Joseph C Lewisburg, Union Co. 

1902 BucKMAN, J. H Philadelphia. 

1895 BuDD, Henry " 

1895 BuRGWiN, Augustus P Pittsburg. 

189s BuRGWiN, George C " 

1900 Burleigh, Clarence ** 

1895 Burnett, Wiluam H Philadelphia. 

1895 Burr, James E Scranton, Lackawanna Co. 

1896 Butler, William West Chester, Chester Co. 

1903 Byles, Juuus Titusville, Crawford Co. 

1902 Byron, R. J Philadelphia. 

J902 Cadwalader, John, Jr. " 

1896 Cadwalader, Richard M. . " 

1902 Callaghan, D. J. . . ., " 

1902 Calvert, George H Pittsburg. 

1896 Campbell, James D Philadelphia. 

1904 Campbell, James F " 

1901 Campbell, John M " 

1895 Candor, Addison Williamsport, Lycoming Co. 

189s Capp, Thomas H Lebanon, . Lebanon Co. 

1895 Care, R. S. Harrisburg, Dauphin Co. 

1896 Carpenter, J. McF Pittsburg. 

1898 Carr, George W Philadelphia. 

1896 Carr, William Wilkins. " 

1900 Carroll, W. S Erie, Erie Co. 

1895 Carson, Hampton L Philadelphia. 

1897 Carver, Charles " 

1902 Cassel, John R " 

1895 Cattell, Henry S " 

1895 Chalfant, Charles Danville, Montour Co. 

1896 Chalfant, George N Pittsburg. 

1896 Chantler, Thomas D.... " 

1900 Chapman, John B " 

1902 Chapman, S. Spencer Philadelphia. 

1903 Chase, George A .Titusville, Crawford Cd 

1899 Cheyney, Horace L Philadelphia* 

189s Clapp, B. Frank " 



383 
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Year of 
Admistton 

i8p5 Clark, B. M Brookville, 

1897 Clark, £. Heath '' 

1904 Clark, Frederic L Philadelphia. 

1895 Clark, John A ^ 

1904 Clark, Ncmlman £ Washington, 

1895 Clement, Charles M....Sunbury, 

1895 Cleveland, Emerson /....Canton, 

1902 CbcHRAN, A. A Chester, 

1895 Cochran, Richard £ York, 

1899 Codding, John W Towanda, 

1902 CoDM AN, George D Philadelphia. 

1902 Cody, Frank M *' 

1902 Cohen, Bert New York City. 

1895 Colahan, John B., Jr. ...Philadelphia. 

1901 Colville, Akthxtr " 

1900 CoNARO, C. Wilfred " 

1904 CONLEN, WlLUAM J " 

1902 Conrad, W. N Brookville, 

1897 CbONS, Joseph D Wilkes-Barrc 

1899 Cooper, Samuel W Philadelphia. 

1895 Corbet, Charles Brookville, 

1897 CdRBETT, Don C Clarion, 

1899 CoRBiN, J. T Athens, 

1895 Corn WELL, Gibbons Gray. West Chester, 

1895 CoRNWELL, Robert T " 

1904 CoRSS, Charles Lock Haven, 

1902 CouLSTON, C. W Philadelphia. 

1902 Cox, William H Beaver Falls, 

1895 Craig, £dwin S Pittsburg. 

1895 Craig, J. H Altoona, 

1902 Crawford, Charles S Pittsburg. 

1901 Crittenden, J. Parker ...Philadelphia. 
1904 Crowley, Jere J " 

1897 Crumrine, Boyd Pittsburg. 

1903 Culbertson, Fred W. . . . . .Lewistown, 

1903 Culbertson, Horace J " 

1902 Cunningham, Samuel.... Indiana, 

1900 CuRTZE, H. J £rie, 

189s CuYLER, Thomas DeWitt. Philadelphia. 

1904 CzuPKA, Julian Wilkes-Barre, 

1900 DaCosta, Charles F Philadelphia. 

1900 Dahlinger, Charles W. . Pittsburg. 

1902 Dallett, Morris Philadelphia. 

1895 Dalzell, John Pittsburg. 

1898 Dalzell, William S " 



Jefferson Co. 



M 



Washington Co. 
Northumberland Ca 
Bradford Co. 
Delaware Co. 
York Co. 
Bradford Co. 



Jefferson Cou 
Luzerne Co. 

Jefferson Co. 
Clarion Co. 
Bradford Co. 
Chester Co. 

Ginton Co. 

Beaver Co. 

Blair Co. 



Mifflin Co. 



M 



Indiana Co. 
£rie Co. 

Luzerne Ca 
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Year of 

Admission 

1901 Dana, Richard Falls.... New Castle, 

1900 Dana, Samuel W. " 

1902 Daniels, Benjamin Philadelphia. 

1898 Dannehower, William F..Norristown, 

1898 Darling, Thomas Wilkes-Barre. 

1895 Darlington, George £. ...Media, 

1903 Darragh, Robert W Beaver, 

1895 Davis, G. Harry Philadelphia. 

1903 Davis, Howard A " 

1904 Dawson, H. Horace " 

1895 Dechert, Henry M " 

189s Dechert, Henry T " 

1897 Deemer^iWilliam Russell. Williamsport, 
1903 DeHaven, a. M Philadelphia. 

1903 Demming, George " 

1895 Derr, Cyrus G Reading, 

1895 Deshler, James B Allentown, 

1895 Develin. James Aylward. Philadelphia. 

1901 Dickey, John, Jr " 

1902 Dickinson, O. B Chester, 

1899 Dickson, Arthur G Philadelphia. 

1895 Dickson, Samuel '' 

1898 DiMMiCK, J. BENjAMiN...Scranton, 

1900 Dixon, Edwin S Philadelphia. 

1897 Doty, Lucien W Green sburg, 

1901 Dougherty, D. Webster.. Philadelphia. 

1900 Douglass, £. P McKeesport, 

1902 Downing, Charles H Philadelphia. 

1896 Drake, Frederick S " 

1895 DuANE, Russell " 

1902 Dunr, John Boyd Pittsburg. 

1895 DuFTON, Donald E Johnstown, 

1895 Dull, Casper Harrisburg, 

1897 Dunham, E. M Laporte, 

1898 Eaby, C. Reese Lancaster, 

1901 Eastburn, Hugh B Doylestown, 

1902 Eberhart, Gilbert L......New Brighton, 

1904 Edmonds, Franklin S Philadelphia. 

1902 Edmunds, Charles H " 

1902 Edmunds, Henry R ** 

1904 Edwards, George J., Jr " 

1896 Edwards, H. M Scran ton, 

1903 Edwards, Nicholas M Williamsport. 

1902 Eggleston, Charles F. . . . Philadelphia. 

1900 Ehrgood, a. W Lebanon, 



Lawrence Co. 



Montgomery Ca 
Luzerne Co. 
Delaware Co. 
Beaver Ca 



Lycoming Ca 



Berks Co. 
Lehigh Co. 



Delaware Co. 

Lackawanna Co. 
Westmoreland Co 
Allegheny Co. 



Cambria Co. 
Dauphin Co. 
Sullivan Ca 
Lancaster Co. 
Bucks Co. 
Beaver Ca 



Lackawanna Ca 
Lycoming Co. 

Lebanon Co. 
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1904 Ehruch, Franz, Jr Philadelphia. 

1902 Elder, Irvin Cameron Chambersburg, 

1895 Elkin^ John P Indiana, 

1899 Eluott, Frank S Philadelphia. 

1902 Elwell, Isaac 

1898 Emery, James D Mercer, 

1896 Endlich, G. a .....Reading, 

1895 Endsley, Harry S Johnstown, 

1895 EsHLEMAN, G. Ross Lancaster, 

1895 Evans, Alvin Ebensburg, 

189s Evans, John A Pittsburg. 

1903 Evans, John Brooke Pottstown, 

1901 Evans, Miller D " 

1895 Evans, Montgomery Norristown, 

1895 Evans, Rowland Philadelphia. 

1895 EwiNG, Nathaniel Uniontown, 

1904 EwiNG, Thomas Pittsburg. 

1902 Eyre, Lincoln L Philadelphia. 

1897 Fagan, Charles A Pittsburg. 

1904 Fahy, Thomas A Philadelphia. 

1901 Falls, Wallace H New Castle, 

1904 Faries, Edgar Dudley Philadelphia. 

1*899 Fell, D. A Wilkes-Barrc, 

X902 Fell, David N., Jr Philadelphia. 

1895 Fenstermaker, Thomas A. " 

1897 Ferguson, William C... " 

1899 Ferris, George S Pittston, 

1904 Finletter, Thomas D Philadelphia. 

1902 Fish, Henry E Erie, 

1897 Fisher, William Righter. Philadelphia. 
1902 Flaherty, James A " 

1899 Fleitz, Frederick W Scran ton, 

1902 Fletcher, J. Gilmors Pittsburg. 

1900 Flowers, George W " 

1895 FoLZ, Leon H Philadelphia. 

189s Force, Joseph M Erie, 

1899 Foster, Charles D Wilkcs-Barre, 

1902 FousT, Ellis E Chambersburg, 

189s Fox, Edward J Easton, 

1898 Fox, Gilbert Rodman... .Norristown, 

1904 Fox, Henry I " 

189s Fox, John E Harrisburg, 

189s Frazer, Robert S Pittsburg. 

1895 Fredericks, J. T Williamsport, 

189s Freedley, Angelo T Philadelphia. 



Franklin Co. 
Indiana Co. 



Mercer Co. 
Berks Co. 
Cambria Co. 
Lancaster Co. 
Cambria Co. 

Montgomery Co. 
(( 

<i 
Fayette Co. 



Lawrence Co. 
Luzerne Co. 



Luzerne Co. 
Erie Co. 

Lackawanna Co. 



Erie Co. 
Luzerne Co. 
Franklin Co. 
Northampton Co. 
Montgomery Co. 



M 



I 

Dauphin Co.* 
Lycoming Co. 
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1895 Freeze, John G Bloomsburg, 

189s FkiES, Henry K Philadelphia. 

1902 Fronefibld, W. Roger Media, 

1899 Fuller, Henry A Wilkes-Barre, 

1895 FuRTH, Emanuel Philadelphia. 

189s Futrell, William H " 

1901 Gable, Vivian Frank.... 

1896 Gaither, Paul H Greensburg, 

19012 Gallup, Fred D Smethport, 

1895 Garman, John M Nanticoke, 

1899 Gates, Thomas S Philadelphia. 

1904 Geary, A. B Chester, 

1901 Gehr, Hastings Chambersburg, 

19012 Gemmill, W. B York, 

19012 George^ James Bradford, 

1895 Gest, John M Philadelphia. 

189s Geyelin, H. Laussat " 

1895 Gheen, John J West Chester, 

1895 Gilbert, Lyman D Harrisburg, 

1902 Gilfillan, Alex Pittsburg. 

1902 GnJiLLAN, Joseph Philadelphia. 

1895 GiLKYSON, H. H Phoenixville, 

1895 Gill, Harry B Philadelphia. 

1902 GiLLAN, Arthur W Chambersburg, 

1895 GiLLAN, W. Rush " 

1898 Gillespie, Charles D... .Pittsburg. 

1897 Given, William B ....:. . Lancaster, 
^895 . Glover, Horace PEiXMAN.Mifflinburg, 

1901 GoBiN, J. P. S Lebanon, 

1902 GoLDENBERG, CLARENCE L. . . Philadelphia. 

1901 Goldsmith, Aaron Easton, 

1902 Goodbread, Joseph S Philadelphia. 

1895 Gordon, Cyrus Gearfield, 

1895 Gordon, George B Pittsburg. 

1900 Gordon, James Gay Philadelphia. 

189s Gordon, Quincy A Mercer, 

1895 Gorman, William Philadelphia. 

189s Gow«N, Francis I " 

1900 Graham, George S " 

1902 Gray, William A.,.. " 

1896 Green, B. W Eitiporiuni) • 

1896 Greene, Homer Honesdale, 

1901 Green WALD, Joseph L. Philadelphia. 

1902 Griffith, David R., Jr " 

1901 GftiFFTTH, Warren G " 



Columbia Co. 

Delaware Co. 
Luzerne Co. 



Westmoreland Co. 
McKean Co. 
Luzerne Co. 

Delaware Co. 
Franklin Co. 
York Co. 
McKean Co. 



Chester Co. 
Dauphin Co. 



Chester Co. 

Franklin Co. 
« 

Lancaster Co. 
Union Co. 
Lebanon Co. 

Northampton Co. 

Clearfield Co. 



Mercer Co. 



Cameron Co. 
Wayne Co. 
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1897 Griffith^ Wiluam A. .. .Pittsburg. 

1897 Gross, Joseph W Philadelphia. 

1902 Grumbine, Samuel Titusville, 

1902 Gummey, Charles F Philadelphia. 

1900 Gunnison, Frank Erie, 

189s Guthrie, George W Pittsburg. 

1898 Guthrie, Walter J Apollo, 

1901 H agan, a. C Uniontown, 

1904 Hager, Charles F Lancaster, 

1895 Haig, Alfred R Philadelphia. 

1904 Hain, William M Harrisburg, 

1896 Hall, E. H Media, 

1899 Hall, Louis M ..Towanda, 

1895 Hall, William M., Jr. ...Pittsburg. 

1897 Hambleton, Conrad Carlisle, 

1902 H amor, Gbqrge D New Kensington, 

1898 Hand, Isaac P Wilkes-Barre, 

1902 Hanna, Meredith Philadelphia. 

1896 Hanna, William B " 

1899 Harding, John S Wilkes-Barre, 

1895 Hargest, Thomas S Harrisburg, 

189s Hargest, William M.... " 

1901 Harrington, Avery D.... Philadelphia. " 

1898 Harris, John M Scranton, 

1899 Harrison, J. Harvey Pittsburg. 

189s Harrity, William F Philadelphia. 

1895 Hart, Gavin W 

189s Hart, William W Williamsport, 

1902 Hartranft, Frank A Philadelphia. 

1900 H assler, a. B Lancaster, 

1902 Hassler, Isaac Philadelphia. 

1895 Hause, J. Frank E West Chester, 

1902 Hawkes, Thomas G Philadelphia. 

1896 Hawkins, Charles A.... York, 

189s Hayes, Alfred Lewisburg, 

1902 Hayes, Wiluam A Philadelphia. 

1895 Hayes, William M West Chester, 

1900 Hays, Edward F Pittsburg. 

189s Hazen, Aaron L New Castle, 

1897 Head, John B Greensburg, 

1904 Hecht, Herman L Philadelphia. 

1901 Heckscher, Stevens " 

1896 Hemphill, Joseph West Chester 

1899 Henderson, George Philadelphia. 

1895 Henderson, J. Webster. .Carlisle, 



Crawford Co. 

Erie Co. 

Armstrong Co. 
Fayette Co. 
Lancaster Co. 

Dauphin Co. 
Delaware Co. 
Bradford Co. 

Cumberland Co. 
Westmoreland Co. 
Luzerne Co. 



Luzerne Co. 

Dauphin Co. 
« 

Lackawanna Co. 



Lycoming Co. 

Lancaster Co. 

Chester Co. 

York Co. 
Union Co. 

Chester Co. 

Lawrence Co. 
Westmoreland Co. 

Chester Co. 
Cumberland Co. 
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1895 Hbkdekson, Robert M... .Carlisle. 

1895 Hjbnky, Bayau) Philadelphia. 

1895 Hensxl^ William U Lancaster, 

1901 HEPBintNi C J Philadelphia. 

1895 Hepburn, W. Horace " 

1895 Herring, Grant Bloomsburg, 

1895 Herriott, Thomas Pittsburg. 

1895 Hertzog, D. M Uniontown, 

1902 Herzberg» Max Philadelphia. 

1904 Heulings, Jos. C " 

1895 Hbybmck, Christopher. ..Franklin, 

1904 Heydt, Horace Mauch Chunk, 

1904 Hibberd, Dilworth P Philadelphia. 

1903 Hice, Agnsw Beaver, 

1895 Hiester, Isaac Reading, 

1899 Hillard, Lorb Butler. ...Wilkes-Barre, 

1895 Hinckley, Watson D.... Warren, 

1903 Hindman, William A Qarion, 

1896 HiPPLE, T. C Lock Haven, 

1895 HoBSON, F. G Norristown, 

1899 HoEFLER, Henry A Philadelphia. 

1900 Hoffman, Edward F " 

1895 Holahan, Thomas B.... Lancaster, 

1895 Holdeman, Donald C. ...Harrisburg, 

1895 Holding, Archie McC.... West Chester, 

1898 Holland, James B Philadelphia. 

1901 Hoober, John A York, 

1895 HoPKiNsoN, Edward Philadelphia. 

1895 HoPWOOD, R. F Uniontown, 

1904 HoRwrrz, George Q Philadelphia. 

1897 HosACK, George M Pittsburg. 

1895 Hostetter, Abraham F. ..Lancaster, 

1895 Howell, George D Uniontown, 

1902 HowsoN, Charles H Philadelphia. 

1897 HoYT, Henry M " 

1900 Huey, Andrew P . '. Kane, 

1902 Huey, Arthur B Philadelphia. 

1904 Huffman, Harvey Stroudsburg, 

1902 HuNSiCKER, Charles Philadelphia. 

1904 HUNSICKER, J. QUINCY " 

1899 Hunter, John P Pittsburg. 

1903 Hunter, Richard S Philadelphia. 

1895 Hyneman, Samuel M.... '* 

1901 Iloff, p. H Honesdale, 

1895 Imbrie, a. M Pittsburg. 



Cumberland Co. 
Lancaster Co. 

Columbia Co. 
Fayette Co. 



Venango Co. 
Carbon Co. 

Beaver Co. 
Berks Co. 
Luzerne Co. 
Warren Co. 
Qarion Co. 
Clinton Co. 
Montgomery Co. 



Lancaster Co. 
Dauphin Co. 
Chester Co. 

York Co. 

Fayette Co. 



Lancaster Co. 
Fayette Co. 



McKean Co. 
Monroe Co. 



Wayne Co. 
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895. In6ham, J. C 

899 Innes, R. H 

900 Jack, David H 

899 Jacobs, Frank 

895 Jacobs, M. W 

901 James, Henry A 

904 James, Howard I 

899 Jenkins, Jo^n £ 

896 Jenkins, Theo. F 

902 Jenks, George A 

904 Jenks, Robert D 

900 Jennings, W. K 

904 Jester, William B 

904 Johnson, Archibald T.... 

902 Johnson, Isaac 

89s Johnson, John G 

895 Johnson, William F 

903 Johnson, William J 

900 Johnston, S. A 

902 Jones, G. Von Phul 

895 Jones, J.- Levering 

895 Jones, James Collins.... 

898 Jones, Richmond L 

895 Jordan, John H 

895 JuNKiN, Joseph DeF 

903 Kahle, Frederick L 

899 Kane, Francis Fisher. . . . 

902 Kane, John Kent 

899 Kast, Ida G 

89s Keator, John F 

895 Keeler, £. Wesley 

902 Keenb, George Fred 

895 Kefover, Charles F 

895 Keller, Harry 

904 Keller, Harry £ 

901 Keller, William H 

902 Kelly, Robert B 

902 Kendrick, Murdoch 

895 Kennedy, John M 

895 Kenny, Charles B 

902 Ken WORTHY, Joseph W. . . . 

902 Kiernan, Fdmund £ 

895 Kimble, Frank P 

9CX) Kinnear, James W 

902 Kinsey, John L 



Philadelphia. 

Bradford, 

Allentown, 

Harrisburg, 

Doylcstown, 

Bristol, 

Wilkes-Barrc, 

Philadelphia. 

Newton, 

Philadelphia. 

Pittsburg. 

Philadelphia. 



t( 



Media, 
Philadelphia. 



i< 



Uniontown, 

Pittsburg. 

Philadelphia. 



M 
M 



Reading, 

Bedford, 

Philadelphia. 

Franklin, 

Philadelphia. 



« 



Mechanicsburgy 

Philadelphia. 

Doylestown, 

Philadelphia. 

Uniontown, 

Bellefonte, 

Philadelphia. 

Lancaster, 

Philadelphia. 



« 



Pittsburg. 



« 



Philadelphia. 

Pittsburg. 

Honesd^le, 

Pittsburg. 

Philadelphia, 



Bradford Co. 

McKean Co. 
Lehigh Co. 
Dauphin Co. 
Bucks Co. 

Luzerne Co. 

Bucks Co. 



Delaware Co. 



Fayette Co. 



Berks Co. 
Bedford Co. 

Venango Co. 



Cumberland Co. 

Bucks Co. 

Fayette Co. 
Center Co. 

Lancaster Co. . 



Wayne Co. 
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1895 KiEKPATKiCK, William S.Easton, 

1902 KiSER, ^ARVEY S Doylestowo, 

1899 KuNE, I' CuNTON Sunbury, 

1897 KuNE, S. A Greensburg, 

1902 KuNEDiNST, David P York, 

1904 KuNGES, J. Peter ..Philadelphia. 

1896 Knapp, Henry A Scranton, 

1902 Knaus, Frederick J Philadelphia. 

1899 Knight, Harry S Sunbury, 

1896 Knipe, Irvin P •. . . Norristown, 

1901 Knipe, Mrs. Margaret 

Richardson^ " 

1902 Knittex, Charles Philadelphia. 

1902 Knowles, Wiluam Gray.. " 

189s Knox, P. C Washington, D. 

1904 KocH|ERSPERGER, Clayton H . Philadelphia. 

1895 KoHLER, Otto Meadville, 

1902 KoHN, Harry £ Philadelphia. 

1897 KooNTZ, W. H Somerset, 

18^ KoTZ, Henry J Stroudsburg, 

1901 Kreider, William H Philadelphia. 

1895 Kress, Wiluam C Lock Haven, 

1904 Krewson, George C Philadelphia. 

1895 KuLP, George B Wilkes-Barrc, 

1903 Kunkel, Paul A Harrisburg, 

1902 Kyner, George A Chambersburg,. 

1895 Laird, Frank H Beaver, 

1895 Lamb, Theodore A Erie, 

1895 Lamberton, James M Harrisburg, 

1895 Landis, Charles I Lancaster, 

1895 Landis, John B . : Carlisle, 

1895 Landreth, Lucius S Philadelphia. 

1900 Lang, Charles P Pittsburg. 

1903 Lank, Edgar W Philadelphia. 

1898 Larzelere, N. H Norristovm, 

1902 Lauer, Alexander D Philadelphia. 

1902 Lavis, David " 

1902 Laws, FRANas S " 

1902 Laws, James W " 

1898 Lazear, Jesse T Pittsburg. 

1897 Lazear, Thomas C " 

1895 Leaming, Thomas Philadelphia. 

1895 Lear, Henry Doylestown, 

1895 Lea son, MotVEN F Kittanning, 

J897 Lee, James W Pittsburg. 



Northampton Co. 
Bucks Co. 

Northumberland C^ 
Westmoreland Co. 
York Co. 

Lackawanna Co. 

Northumberland Ca 
Montgomery Co. 



M 



c. 



Crawford Co. 

Somerset Co. 
Monroe Co. 

Clinton Co. 

Luzerne Co. 
Dauphin Co. 
Franklin Co. 
Beaver Co. 
Erie Co. 
Dauphin Co. 
Lancaster Co. 
Cumberland Co. 



Montgomery Co. 



Bucks Co. 
Armstrong Ca 
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1895 Leisenring^ J. L. .r Altoona, 

1895 Leiser, Andrew Albright. Lewisburg, 

1895 Lenahan, John T Wilkes-Barrc, 

1895 Leonard^ Frederick M. ..Philadelphia. 

1898 Leser^ Oscar Baltimore, 

1895 Levi, Julius C Philadelphia. 

1902 Levin, J. Sibghund ** 

189s Lewis, Francis D " 

1895 Lewis, William Draper.. " 

1902 Lex, Charles E " 

X901 Lindsey, Edward Warren, 

1895 LiNDSEY, R. H Richmond, 

1895 LiNDSEY, W. M Warren, 

1897 Linn, Philip B Lewisburg, 

1902 Linn, William B Philadelphia. 

1901 Little, Alvin L Bedford, 

1896 Little, P. J Ebensburg, 

1895 Little, W. E Tunkhannock, 

1902 Lloyd, Malcolm, Jr. Philadelphia. 

1895 Lloyd, William Penn Mechanicsburg, 

1901 LoGUE, J. Washington... .Philadelphia. 
1895 Loos, William C Bethlehem, 

1902 Loose, Jacob C Mauch Chunk, 

1895 Lovell, K. Allen Huntingdon, 

1895 Lowrey, Dwight M Philadelphia. 

1904 Loyd, Wiluam H., Jr " 

189s Lukens, William H. R.. " 

1899 Lyle, Franklin L " 

189s Lyon, Walter Pittsburg. 

1902 MacDadk, a. D Chester, 

1904 MacFarland, Leo Philadelphia, 

1895 MacFarlane, James R. ..Pittsburg. 

1901 MacLean, William, Jr... Philadelphia. 

1896 Macrum, William Pittsburg. 

1902 Maffett, Francis J Qarion, 

1896 Maffett, James T " 

1895 Magill, Edward W. Philadelphia. 

1904 Mandel, David, Jr " 

1902 Maneely, pRANas J " 

1902 Marron, John Pittsburg. 

1895 Martin, J. Norman New Castle, 

1895 Martin, J. Willis Philadelphia. 

1898 Martin, M. J Scranton, 

1904 Mason, William Clark. ..Philadelphia. 

1904 Matlack, Samuel D " 



Blair Co. 
Union Co. 
Luzerne Co. 

Maryland. 



Warren Co. 
Virginia. 
Warren Co. 
Union Co. 

Bedford Co. 
Cambria Co. 
Wyoming Co. 

Cumberland Co. 

Northampton Co. 
Carbon Co. 
Huntingdon Co. 



Delaware Co. 



Garion Co. 



Lawrence Ca 



Lackawanna Co. 
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igoo Mattern^ Edwin L Pittsburg, 

i8g6 Mauger, David F. Reading, 

1898 Maxwell, Henry D Easton, 

1895 Maxwell, Robert D Philadelphia. 

1895 Maxwell, William Towanda, 

1895 Mayer, C A Lock Haven, 

1899 Mayer, Clinton O Philadelphia. 

1902 McCain, Christian S " 

1898 McCall, James St. Clair. York, 

1902 McCall, William £., Jr... Philadelphia. 

1903 McCammon, Joseph K Washington, D. 

1895 McCarrell, Samuel J. M.Harrisburg, 

1904 McCarthy, Henry A. Philadelphia. 

1895 McCauley, C H Ridgway, 

1895 McClay, Samuel Pittsburg. 

1896 McCleave, Johns " 

1896 McClintock, Andrew H. .Wilkes-Barrc, 

1901 McClintock, John, Jr. ...Philadelphia. 

189s McClung, S. a Pittsburg. 

1895 McClung, Willlam H.... " 

1895 McClure, Harold M Lewisburg, 

1903 McClure, Joseph M Bradford, 

1896 McCoLUN, Edward G Philadelphia. 

1903 McCoNNEL, William A. . . .Beaver, 

1897 McCoNNELL, A. D Greensburg, 

189s McCooK, Willis F Pittsburg. 

1897 McCoRMicK, Edward B Greensburg, 

1895 McCoRMicK, Henry B....Harrisburg, 

1895 McCormick, Seth T Williamsport, 

1895 McCoucH, H. Gordon Philadelphia. 

1903 McCoy, Joseph D " 

1895 McCullen, Joseph P " 

1902 McCully, John E " 

1899 McCuTCHEON, J. L Pittsburg. 

1902 McDevitt, Henry C Philadelphia. 

1903 McElroy, Robert T Pittsburg. 

1902 McEnery, M. J Philadelphia. 

1903 McFadden, Harry A Hollidaysburg, 

1895 McGiRR, Frank C Pittsburg. 

1904 McGlathery, Thomas D.. .Philadelphia. 
1901 McIlhenny, Francis S.... " 

1895 McIlvaine, John A Washington, 

1904 McInnes, Walter S Philadelphia. 

1897 McKee, Charles H Pittsburg. 

1903 McKeehan, Charles L. . . .Philadelphia. 



Berks Co. 

Northampton Co. 

Bradford Co. 
Qinton Co. 



C. 



York Co. 

Dauphin Co. 
Elk Co. 

Luzerne Co. 



Union Co. 
McKean Co. 

Beaver Co. 
Westmoreland Co. 

Westmoreland Co. 
Dauphin Co. 
Lycoming Co. 



Blair Co. 



Washington Co. 
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1897 McKelyy, J. £ Pittsburg. 

1895 McKenna, Charles F. ...San Juan, Porto Rico. 

1895 McKennan, John D Pittsburg. 

1895 McKiLLip, H. A Bloomsburg, Columbia Co. 

1895 McLouGHLiN^ Edward D.. Philadelphia. 

1902 McNeal,J. H 

1895 McPherson, John B " 

1897 McSherry, Wiluam, Jr. .Gettysburg, Adaas Co. 

1903 McSweeney, H Oil City, Venango Co. 

1902 Mead, Glenn C Philadelphia. 

1902 Meagher, Thomas J *' 

1902 Mscutchen, Peirce " 

1902 Mehard, S. S Pittsburg. 

1895 Meigs, William M Philadelphia. 

1899 Melick, Leoni " 

1895 Mellors, Joseph " 

1895 Mercer, George B " 

1902 Mercer, H. H Mechanicsburg, Cumberland Co. 

1895 Mercur, Rodney A Towanda, Bradford Co. 

1895 Meredith, William M.... Philadelphia. 

1895 Merrill, John' Houston ... " 

1895 Mervine, Nicholas P Altoona, Blair Co. 

1896 Mestrezat, S. Leslie Uniontown, Fayette Co. 

1903 Mevay, B. F., Jr Pittsburg. 

189s Meyers, William K Harrisburg, Dauphin Co. 

1902 Micbener, £. O Philadelphia. 

1904 Middlxton, Allen C " 

1901 Middlbton, William H. ..Harrisburg, Dauphin Ca 
1896 Millar, Albert " '* 

1895 Miller, £. Spencer Philadelphia. 

1896 Miller, J. J Pittsburg. 

1895 Miller, N. DuBois Philadelphia, 

1895 Miner, Sidney R Wilkes-Barre, Luzerne Co. 

1895 Minor, William E Pittsburg. 

1904 Mirkil, I. Hazleton Philadelphia. 

1895 MrrcHELL, £. B Harrisburg, Dauphin Co. 

1898 Mitchell, H. Walton. ..Pittsburg. 

1900 Mitchell, James T Philadelphia. 

T900 Mitchell, S. Duffield. . . Pittsburg. 

1904 Mitcheson, Jos. MacG Philadelphia. 

1902 M'MicHAEL, Charles B. . . . " 

1903 MoiSE, Albert L " 

1900 Monro, William L Pittsburg. 

1902 Montgomery, W. M Philadelphia. 

189s Montgomery, W. W " 
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igo4 MoNTGOMKRY, W. W^ Jk... Philadelphia. 

190a Moon, R. O 

1895 MooKE, Alfred " 

1902 MooR^H.W 

1895 Moore, Winfield S Beaver, 

1899 Moore, Ziba T Philadelphia. 

1895 MocMtHEAD, James S Greensburg, 

1897 Morgan, Charles K, Jr. .Philadelphia. 

1902 Morgan, J. R *' 

1895 Morris, William " 

1902 Morris, W. Norman " 

1902 Morris, William S " 

1903 Morrison, Thomas A Smethport, 

1895 Moyer, Joseph W Pottsville, 

1895 MuLHEARN, Edward M...Mauch Chunk, 

1895 MuLLiN, Eugene Bradford, 

1895 MuMFORD, E. C Honesdale, 

1895 MuNsoN, C LaRue Williamsport, 

1898 Murphy, John A Pittsburg. 

1902 Murphy, J. Joseph Philadelphia. 

1903 Murray, James V. Brookville, 

1895 Myers, H. H Ebensburg, 

1902 Myers, Harry Russell. . . .Washington, 

1902 Nauman, John A Lancaster, 

1896 Keeper, A. M Pittsburg. 

1896 Neilson, Wiluam D Philadelphia. 

1903 Nelson, D. A Beaver, 

1897 Nevin, D. W Easton. 

1902 Nevin, Edwin C Philadelphia. 

1902 Newbourg Frederick C, Jr.. " 
1895 Nichols, H. S. Prentiss. .. " 

1895 NiLES, H. C York, 

1895 NissLEY, John C Harrisburg, 

1899 Norris, G. Heide Philadelphia. 

1895 North, Hugh M Lancaster, 

1895 O'Callaghan, M. J Philadelphia. 

1895 O'Connor, Francs J Johnstovm, 

1895 Olmsted, A. G Coudersport, 

1895 Olmsted, Marun E Harrisburg, 

1899 O'Mallery, C. P Scranton, 

J895 Om WAKE, W. T Waynesboro, 

1895 Oram, W. H. M Shamokin, 

1^5 Orlady, George B Huntingdon, 

1903 Ormerod, John Coudersport, 

1895 Orr, Charles P .....Pittsburg. 



Beaver Co. 



Westmoreland Co. 



McKean Co. 
Schuylkill Co. 
Carbon Co. 
McKe^ Co. 
Wayne Co. 
Lycoming Co. 



Jefferson Co. 
Cambria Co. 
Washington Co. 
Lancaster Co. 



Beaver Co. 
Northampton Co. 



York Co. 
Dauphin Co. 

Lancaster Co. 

Cambria Co. 
Potter Co. 
Dauphin Co. 
Lackawanna C6. 
Franklin Co. 
Northumberland Co. 
Huntuigdon Co. 
Potter Co. 
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1895 Orvis, Elus L Belief onte, 

1895 OsBURN, Francis C .Pittsburg. 

1895 OsMER, J. H Franklin, 

1895 Ott^ Frederick M Harrisburg, 

1902 Packer, Gibson D Pittsburg. 

1895 Page, Howard W Philadelphia. 

1895 Page, S. Davis 

1898 Painter, John H Kittanning, 

1898 Palmer, A. Mitchell. ...Stroudsburg, 

1895 Palmer, H. W Wilkes-Barre, 

1899 Parke, Arthur T West Chester, 

1904 Parker, W. S Washington, 

1902 Patterson, D. F Pittsburg. 

1896 Patterson, G. Stuart. ... Philadelphia. 

1895 Patterson, John £ Harrisburg, 

1895 Patterson, Roswell H...Scranton, 

1895 Patterson, T. Elliott. ... Philadelphia. 

1895 Patterson, Thomas Pittsburg. 

1900 Patton, Willis D Kittanning, 

1896 Paul, J. Rodman Philadelphia. 

1902 Paul Morton Z " 

1896 Peale, S. R Lock Haven, 

1895 Pennell, F. M. M Mifllintown, 

1898 Pennewill, Walton ....Philadelphia. 

1896 Pennypacker, Samuel W. ** 

1895 Penrose, Boies " 

1904 Pepper, B. Franklin " 

1895 Pepper, George Wharton. " 

1895 Perkins, Edward L " 

1901 Pettit, Horace ** 

1900 Pettit, Silas W " 

1900 Petty, Robert B Pittsburg. 

1895 Phillips, Alfred I Philadelphia. 

1895 Piatt, James Wilson.... Tunkhannock, 

1903 Playipord, Robert W Uniantown, 

1901 Playford, W. H " 

1895 Plumer, L. M Pittsburg. 

1895 Porter, Edwin L " 

1895 Porter, William D " 

1898 Porter, Wm. Wagener. .. Philadelphia. 

189S Potter, Sheldon ** 

1900 Potter, W. P Pittsburg. 

1895 Price, Samuel B Scranton, 

189s Prichard, Frank P Philadelphia. 

1895 PwJH, James L ...Somerset, 



Center Co. 

Venango Co. 
Dauphin Co. 



Armstrong Co. 
Monroe Co. 
Luzerne Co. 
Chester Co. 
Washington Co. 



Dauphin Co. 
Lackawanna Co. 



Armstrong Co. 



Qinton Co. 
Juniata Co. 



Wyoming Co. 
Fayette Co. 



<« 



Lackawanna Co. 



Somerset Co. 



ALPHABETICAL LIST OF MEMBERS 



397 



Year of 
Admisnon. 

1902 PusEY, Frederick T Philadelphia. 

1902 Pile, Charles H ** 

1902 Rambo, Wayne P " 

1902 Ralston, Robert.... " 

1895 Ramsey^ Samuel D West Chester, 

1899 Raeder, William L Wilkes-Barre, 

1895 Rawle, Franqs Philadelphia. 

1902 Raymond, Eugene *' 

1895 Read^ John R '' 

1903 Reader, Frank £ New Brighton, 

1895 Reading^ John G., Jr Williamsport, 

1902 Reath, Theodore W Philadelphia. 

1902 Reath, Thomas " 

1902 Reeber, J. Howard " 

1895 Reed, James H Pittsburg. 

1896 Reed^ John W Brookville, 

1895 Reed, Joseph A Philadelphia. 

1902 Reeves, Frederick R. ** 

1896 Reid, Alfred P West Chester. 

1902 Reilly, Edward D Lancaster, 

1904 Rehxy, Richard M '' 

1903 Rem AK, GusTAVUS, Jr. Philadelphia. 

1895 Reppert, £. H Uniontown, 

1895 Rex, Walter E Philadelphia. 

1901 Reynolds, Ross Kittanning, 

1902 Rhoads, E. Cunton Philadelphia. 

1895 Rhoads, Joseph R " 

1896 Rice, Charles E Wilkes-Barre, 

1897 Rice, William E Warren, 

1895 Richards, Louis , . . . Reading, 

1902 Richardson, C B. D Philadelphia. 

1896 Riddle, George D Pittsburg. 

1904 Ridgway, Thomas Philadelphia. 

1902 Ridings, John M " 

1902 Rilling, John S Erie, 

1902 RiTCHEY, Thomas F Tionesta, 

1902 Robb, Henry B Philadelphia. 

1895 Robdins, Edward E Greensburg, 

1896 Roberts, George L Pittsburg. 

1901 Roberts, O^ven J Philadelphia. 

1902 Robinson, D. Stewart " 

1901 Robinson, Harold L Uniontown, 

1895 Robinson, V. Gilpin Philadelphia. 

1904 Rodgers, Elliott Pittsburg. 

1896 Rodgers, W. B •' 



Chester Co. 
Luzerne Co. 



Beaver Co. 
Lycoming Co. 



Jefferson Co. 

Chester Co. 

Lancaster Co. 
« 

Fayette Co. 
Armstrong Co. 



Luzerne Co. 
Warren Co. 
Berks Co. 



Erie Co. 
Forest Co. 

Westmoreland Co. 



Fayette Co. 



398 



PENNSYLVANIA BAR ASSOCIATION 



« 



«i 



Yearot 
Admasaion. 

902 Rodman, Walter C Philadelphia. 

895 Rogers, John I 

897 Rommel, J. Martin 

895 Rose, William Horace. .. Johnstown, . 

895 RosENzwEiG, L Erie, 

896 Ross, N. Sargent York, 

902 Ross, Thomas Doylestown, 

895 Rothermel, p. F., Jr Philadelphia. 

902 Rouse, John L York, 

895 RowE, D. Watson Chaxnbersburg, 

904 RuHL, Christian H Reading, 

895 RuMSEY, Horace M. .* . . . . Philadelphia. 

897 Rupley, Arthur R Carlisle, 

895 RuppEL, W. H Somerset, 

902 Ryan, Michael J Philadelphia. 

903 Ryan, William C Doylestown, 

896 Ryon, William W Shamokin, 

895 Samuel, John Philadelphia. 

898 Sanderson, George Scranton, 

903 Sando, M. F " 

902 Sanson, Albert W Philadelphia. 

900 Savidge, . Frank R 

895 Savidge, Joseph 

895 Sayers, James E Waynesburg, 

895 Scandrett, Richard B Pittsburg. 

899 Scarborough, Henry W. . Philadelphia. 

895 Schafer, John D Pittsburg. 

898 ScHAFFER, William I Chester, 

895 ScHAEFFER, D. NICHOLAS. ..Reading, 

902 ScHALCK, A. W Pottsville, 

902 ScHERMERHORN, Frank E. .Philadelphia. 

902 Schick, Rudolph M 

898 Schofield^ Charles S 

903 Schofield, Joseph A Warren, 

900 ScHOONMAKER, Fred. P ... Bradford, 

895 Scott, Henry J Philadelphia. 

895 Scott, John, Jr 

89s Scott, John M 

895 Scott, William Pittsburg. 

896 Scull, Edward B " 

895 Searle, Alonzo T Honesdale, 

897 Sechler, William H Ebensburg, 

904 Seiberuch, Edward B Philadelphia. 

895 Seibert, William N New Bloomfield, 

900 Seitz, Daniel S Harrisburg, 



<4 



M 



(« 



« 



it 



€t 



Cambria Co. 
Erie Co. 
York Co. 
Bucks Co. 

York Co. 
Frahklin Co. 
Berks Co. 

Cumberland Co. 
Somerset Co. 

Bucks Co. 
Northumberland Co. 

Lackawanna Co. 

M 



Greene Co. 



Delaware Co. 
Berks Co. 
Schuylkill Co. 



Warren Co. 
McKean Co. 



Wayne Co. 
Cambria Co. 

Perry Co. 
Dauphin Co. 
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1900 Seltzer, A. Fkank Lebanon^ 

1900 Shafer, Noah W Pittsburg. 

1902 Shapley, £. Cooper Philadelphia. 

1895 Shafley, Rufus £ '' 

1896 Sharkey, Frank P Mauch Qiunk, 

1904 Sharp, Isaac S Philadelphia. 

1902 Sharpie Joshua W Chambersburg, 

1895 Sharps, Walter K " 

1901 Shattuck, Frank R Philadelphia. 

1896 Shaw, George £ Pittsburg. 

1900 Sheehan, Patrick C Conneautville, 

1895 Shelley, John L Mechanicsburg, 

1895 Sherman, Charles P Philadelphia. 

1904 Sherwooi5, Raymond P York, 

1895 Shields, A. S. L Philadelphia. 

1895 Shields, James M Pittsburg. 

1P95 Shiras, George, 3rd " 

1896 Shiras, W. K 

189s Shirk, Howard C Lebanon, 

1895 Shoemaker, Homer Harrisburg, 

1899 Shoemaker, William 

HiCHMAN Philadelphia. 

189s Shopp^ John H Harrisburg, 

189s Shoyer, Frederick J Philadelphia. 

1904 Shull, S. E Stroudsburg, 

189s Simpers, Robert N Philadelphia. 

1895 Simpson, Alex., Jr • 

1902 Singer, Jacob " 

1902 Sinn, Joseph A " 

1904 SiNNiCKSON, Charles " 

1902 SissoN, A. E Erie, 

1902 Slattery, Joseph A Philadelphia, 

1895 Small, Christian A Bloomsburg, 

1895 Smead, a. D. Bache Carlisle, 

189s Smiley, Charles H New Bloomficld, 

1899 Smith, A. B., Jr Montrose, 

1895 Smith, Alfred Percival. .Philadelphia. 

1895 Smith, Allison O Clearfield, 

189s Smith, Edwin W Pittsburg. 

1895 Smith, Edwin Z *' 

1901 Smith, Eugene G Lancaster, 

1900 Smith, Frank W Pittsburg. 

1902 Smith, Joseph M. Philadelphia. 

1895 Smith, Lewis Lawrence. . " 

1902 Smith, R. Stuart " 



Lebanon Co. 



Carbon Co. 

Franklin Co. 
« 



Crawford Co. 
Cumberland Co. 

York Co. 



Lebanon Co. 
Dauphin Co. 



Dauphin Co. 
Monroe Co. 



Erie Co. 

Columbia Co. 
Cumberland Co. 
Perry Co. 
Susquehanna Co. 

Qearfield Co. 



Lancaster Co. 
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1898 Smith, Samukl W Port Allegheny, 

1904 Smith, Thomas Kiiby..... Philadelphia. 

1895 Smith, Walter George. ... " 

1895 Smith, William Rudolph. " 

1904 Smithers, Euas P " 

1899 Smithers, Whxiam W..'. " 

1902 Smyth, David J " 

1895 Snodgrass, Robert Harrisburg, 

1895 Snyder, Eugene " 

1903 Snyder, John £ Lancaster, 

1897 Snyder, J. FEank New York City. 

1902 Snyder, T. A Lehighton, 

1898 Solly, William F Norristown, 

1895 Sparhawk, John, Jr Philadelphia. 

1903 Speer, Peter M Oil City, 

1900 Sproul, James W Erie, 

1895 Sprout, Clarence E Williamsport, 

1895 Staake, Whxiam H Philadelphia. 

1904 Staake, William W '* 

1895 Stadfeld, Joseph Pittsburg. 

1895 Stamm, a. C Harrisburg, 

1904 Stanton, James L Philadelphia. 

1895 'Staples, Charles B Stroudsburg, 

1895 Steele, H. J Easton, 

1895 Stenger, Wiluam S Philadelphia. 

1895 Stephens, Marlin B Johnstown, 

1895 Sterrett, James R Pittsburg. 

1900 Stevens, William Kerper. Reading, 

1902 Stevenson, Maxwell Philadelphia. 

1896 Stewart, John Chambersburg, 

1895 Stewart, Russell C Easton, 

189s Stewart, W. F. Bay York, 

1902 Stewart, William M., Jr.. Philadelphia. 

1895 Stillwell, James C " 

1895 Stocker, R. M Honesdale, 

1895 Stoever, William C Philadelphia. 

1900 Stone, C. W Warren, 

1897 Stone, Dan H Beaver, 

1902 Stone, Rufus B Bradford, 

1902 Stout, Mahlon H Doylestown. 

1899 Strauss, S. J Wilkes-Barre, 

189s Strawbridge, Joseph R. . . .York, 

1901 Strawbridge, William C. . Philadelphia. 

1901 Strite, J. A Chambersburg, 

1904 Stroh, Charles C Harrisburg, 



McKean Co. 



Dauphin Co. 

Lancaster Co. 

Carbon Co. 
Montgomery Co. 

Venango Ca 
Eric Co. 
Lycoming Co. 



Dauphin Co. 

Monroe Co. 
Northampton Co. 

Cambria Co. 

Berks Co. 

Franklin Co. 
Northampton Co. 
York Co. 



Wayne Co. 

Warren Co. 
Beaver Co. 
McKean Co. 
Bucks Co. 
Luzerne Co. 
York C6. 

Franklin Co. 
Dauphin Co. 



ALPHABETICAL LIST OF MEMBERS 



401 



Year of 
Admission. 

1896 Stutzbach, Martin H. ...Philadelphia. 

1904 SuNDHEiM, Joseph " 

1896 Sutton, W. Henry " 

1904 SWARTIEY, FRANaS K. " 

1899 SwARTZ, Aaron S Norristown, 

1902 SwARTZ, G. Wilson Carlisle, 

1896 SwEARiNGEN, J. M Pittsburg. 

1903 SwooPBy RmjiND D Curwensville^ 

1897 SwoPE, S. McC Gettysburg, 

1902 Tatt, Edwin £ Bradford, 

1900 Taulane, Joseph H Philadelphia. 

1895 Taylor, Carter Berkley.. " 

1899 Tayumi, George Draper. . . .Scranton, 

1895 Taylor, James F Washington, 

1902 Taylor, Joseph T Philadelphia. 

1902 Taylor, Samuel J " 

1902 Templeton, Alexander M.. Washington, 

1900 Templeton, £. S Greenville, 

1895 Terry, Charles £ Tunkhannock, 

1895 Terry, Henry C Philadelphia. 

1902 Thole, Francis H " 

1900 Thomas, Frank J Meadville, 

1896 Thomas, Samuel Hinds.. Philadelphia. 

1904 Thompson, A. M Pittsburg. 

1900 Thompson, Henry C, Jr. .Philadelphia. 

1900 Thompson, J. Ross Erie, 

1898 Thompson, J. Whitaker^ Philadelphia 

1896 Thompson, John M Butler, 

1900 Thompson, S. Harvey. ...Pittsburg. 

1895 Thompson, Samuel G. ...Philadelphia 
1900 Thompson, W. L. Scott. ..Erie, 

1900 Thomson, W. H. S Pittsburg. 

1896 Thorpe, Charles M Pittsburg. 

1900 Todd, A. M Washington, 

1896 Todd, Henry C Pittsburg. 

1895 Todd, M. Hampton Philadelphia. 

1896 ToRREY, James H Scranton, 

1897 TowNSEND, J. B., Jr Philadelphia. 

1900 Tracey, Henry M " 

1899 Trexler, Frank M Allentown, 

1895 Trickett, William Carlisle, 

T9Q2 Turner, Wiluam J Philadelphia. 

1900 TusTiN, Earnest L " 

1895 Uhl, John H Somerset, 

1895 Umbel, Robert £ Union town. 



Montgomery Co. 
Cumberland Ca 

Qearfield Ca 
Adams Co. 
McKean Co. 



Lackawanna Ca 
Washington Co. 



Washington Ca 
Mercer Co. 
Wyoming Co. 



Crawford Co. 



Erie Co. 
Butler Co 

Erie Co. 

Washington Co. 

Lackawanna Co 



Lehigh Co. 
Cumberland Co. 



Somerset Ca 
Fayette Co. 
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Year of 
Admission 

1902 Vandersucb, Thad Philadelphia. 

1902 Vandersloot, John £ York, 

1895 Van Dusen, George R. . . . Philadelphia. 

1896 Van Horn, Charles F " 

1897 Vaux, George, Jr " 

1902 Von Leer, F. Earl " 

1899 Von Moschzisker, Robert. ** 

1899 Vought, Preston A Mount Carmel, 

1904 Wagner, Charles M Philadelphia. 

1904 Wagner, George M " 

1896 Waitneight, Harry P Phoenixville, 

1902 Wallace, W. S Philadelphia. 

1897 Wallace, Wiluam D. ...New Castle, 

1904 Ward, John A Philadelphia. 

1904 Warman, R. D Uniontown, 

1902 Waters, Asa W Philadelphia. 

1901 Wakefield, Thomas R. ..Uniontown, 

1901 Waller, Levi E Bloomsburg, 

1902 Walsh, Alphonsus Dushore, 

1895 Walter, Charles Chambersburg, 

1895 Walton, Daniel S Waynesburg, 

1895 Walton, Henry F Philadelphia. 

1900 Wanger, Irving P Norristown, 

1895 Warren, Everett Scranton, 

1895 Watres, Louis Arthur... " 
189s Watson, D. T Pittsburg. 

1898 Watson, Henry W Wllliamsport, 

1902 Watson, James C " 

1906 Watterson, a. V. D Pittsburg. 

1897 Watts, Edward B Carlisle, 

1896 Way, William A Pittsburg. 

1898 Weand, Henry K Norristown, 

1896 Weaver, John Philadelphia. 

1899 Weaver, P. V Hazlcton, 

189s Weidm AN, Grant, Jr Lebanon, 

1904 Weil, Arthur E Philadelphia. 

1895 Weil, A. Leo Pittsburg. 

1895 Weimer, Albert B Philadelphia. 

1900 Weiss, John Fox Harrisburg, 

189s Weiss, John H " 

189s Welles, Charles H Scranton, 

189s Wetherill, Charles Philadelphia. 

1901 Wetherill, John Law- 

rence. " 

189s Wetzel, John W Carlisle. 



York Ca 



Northumberland Ca 

Chester Co. 

Lawrence Co. 

Fayette Co. 

Fayette Co^ 
Columbia Co. 
Sullivan Co. 
Franklin Co. 
Greene Co. 

Montgomery Co. 
Lackawanna Co. 

M 

Lycoming Co. 
ti 

Cumberland Co. 

Montgomery Co. 

Luzerne Co. 
Lebanon Co. 



Dauphin Co. 



Lackawanna Co. 



Cumberland Co. 
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1903 Wbyand, Edwin S .Beaver, 

1895 White, Elias H Philadelphia. 

1895 White, Habry Indiana, 

1902 White, John J Philadelphia. 

1895 White, John Newton Pittsburg. 

1895 White, Richard P Philadelphia. 

1902 White, Thomas Earlb. ... " 

1903 White, Thos. Raeburn. .. . ** 

189s White, William, Jr • 

1897 Whitehead, Harvey W. .Williamsport, 

1895 Whittelsey, E. L Erie, 

1895 WiCKERSHAM, Frank B . . . Steelton, 

1895 Wilcox, Wiluam A Scranton, 

1896 WiLER, Alfred Day Philadelphia. 

1900 Wiley, J. A Washington, 

1895 WiLLARD, E. N Scranton, 

1899 Williams, A. L Wilkes-Barre, 

1895 Williams, Alfred W Sharon, 

1897 Williams, Andrew G Butler, 

1899 Williams, Ira Jewell. . . Philadelphia. 
189s Williams, J. Henry " 

1904 Williams, Parker S " 

1896 Williams, Smyser York, 

1904 Williams, Thomas S Philadelphia. 

1896 Williams, Vin E Greensburg, 

1900 Wilson, George C Pittsburg. 

1902 Wilson, Harry R. Clarion, 

1895 Wilson, Henry Honesdale, 

1897 Wilson, Henry I Big Run, 

1895 Wilson, Smith V Clearfield, 

1901 Wilson, W. C Philadelphia. 

1895 Wiltbank, William W. . . " 

1896 WiNDLE, William S West Chester, 

189s WiNTERNiTZ, B. A New Castle, 

189s WiNTERSTEEN, A. H Philadelphia, 

1895 Wise, J. H Pittsburg. 

1895 Wister, William Rc)tch. .Philadelphia. 

1895 Wolfe, Leroy J Harrisburg, 

1899 Wolff, Otto Philadelphia. 

1900 WoLLiNG, Emory A Erie, 

189s WoLVERTON, S. P Sunbury, 

189s Wood, R. FRANas Philadelphia, 

189s Woodruff, Clinton Rogers. ** 

1897 Woods, Cyrus E Greensburg, 

189s Woods, Joseph M Lewistown, 



Beaver Co. 
Indiana Co. 



Lycoming Co. 
Erie Co. 
Dauphin Co. 
Lackawanna Co. 

Washington Co. 
Lackawanna Co. 
Luzerne Co. 
Mercer Co. 
Butler Co. 



York Co. 

Westmoreland Co. 

Qarion Co. 
Wayne Co. 
Jefferson Co. 
Clearfield Co. 



Chester Co. 
Lawrence Co. 



Dauphin Co. 

Erie Co. 
Northumberland Co. 



Westmoreland Co. 
Mifflin Co. 
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1898 Woodward, J. B Wilkes-Ban^ 

1897 Woodward, Stanley " 

1895 Work, J. C Uniontown, 

1899 Wright, George R Wilkes-Barre, 

1895 Wright, R. £ Allentown, 

1895 Yerkes, Harm an Doylestown, 

1904 YoHN, W. Preston Philadelphia. 

1904 Yost, Donald H York, 

1895 Young, James S Pittsburg. 

1901 Young, Sydney Philadelphia. 

1904 Ziegler, Charles F Philadelphia. 

1904 Ziegler, £. Dean York, 

1898 Zug, Charles K Philadelphia. 



Luzerne Co. 

Fayette Co. 
Luzerne Co. 
Lehigh Co. 
Bucks Co. 

York Co 



York Co. 
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LIST OP MEMBERS DECEASED SINCE 
ORGANIZATION OP ASSOCIATION 



Year of 
Admission. 



895 Weidman, Grant Lebanon Died November, 1895. 



895 Orr, Grier C Kittanning .... 

895 WiREMAN, Henry D Philadelphia . . 

895 Neill, Samuel T Warren 

895 Titus, Henry C Philadelphia .. 

895 Rathbun, George A Ridgway 

895 Scott, Hon. John Philadelphia . . 

895 Marshall, F. F Erie 

896 Landis, Hon. Aug. S HoUidaysburg 

895 Braden, J. M Washington .. . 

895 BiDDLE, Hon. George W Philadelphia . . 

896 Waddell, Hon. William B...West Chester.. 

895 Hall, Hon. Louis W Harrisburg .... 

895 MoNAGHAN, R. Jones West Chester. 

895 Am MERMAN, Hon. Lemuel. . . .Scranton 

89s Davis, J. Alton " 

895 Valentine, John K Philadelphia . • 

895 Noyes, Hon. Charles H Warren 

897 WicKHAM, Hon. John J Beaver 

895 Parsons, Henry C Williamsport .. 

895 Craig, Samuel S Philadelphia .. . 

897 Brewster, Hon. F. Carroll. .. " 

895 Merrill, Jesse Lock Haven... 

895 NoRRis, A. Wilson Harrisburg .... 

895 CusTis, Alfred FkANK Philadelphia . . . 

895 Kautfman, Andrew J Columbia 

895 Gilkeson, a. Weir Bristol 

895 Burton, Arthur M Philadelphia .. . 

897 Ermentrout, Hon. Daniel. . .Reading 

895 Miller, Jacob H Philadelphia .. . 

898 GuNSTER, Hon. Frederick W... Lancaster 

895 Addicks, Willlam H Pittsburg 

895 Atlee, Wiluam Augustus . . . .Scranton 

895 Vao, Lewis W Philadelphia .. . 

895 Metzger, John J Williamsport .. 

895 Slagle, Hon. Jacob F. Pittsburg 

89s EwiNG, David Q *' 

895 Barkley, Charles G Bloomsburg. . . . 

896 White, Hon. J. W. F Pittsburg 

895 Lyons, Hon. Jeremiah Mifflintown . . . 

895 Alunson, Edward P Philadelphia. . . 
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44 



44 
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November 17, 1895, 
May 30, 1896. 
August, 1896. 
August 10, 1896. 
September 18, 1896. 
December, 1896. 
February, 1897. 
April, 1897. 
April 17, 1897. 
April 29, 1897. 
June 3, 1897. 
July 12, 1897. 
October i, 1897. 
October 7, i^. 
November 19, 1897. 
January 16, 1898. 
February 24, 1898. 
June 18, 1898. 
November 21, 1898. 
December 10, 1898. 
December 30, 1898. 
January 14, 1899. 
January 15, 1899. 
March 30, 1899. 
May 19, 1899. 
June 30, 1899. 
July 22, 1899. 
September 17, 1899. 
January 26, 1900. 
January 30, 1900. 
February 24, 1900. 
February, 1900. 
March 21, 1900. 
September 27, 190a 
September, 190a 
October i, 1900. 
October 10, 1900. 
November 4, 1900. 
November 13, 190a 
January 16, 1901. 
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Year of 
AdmiMion 

1895 Rockwell, Delos Troy Died 

iSgs Lamberton, Wm. B Harrisburg 

1896 Darte, Hon. Alfred Wilkes-Barre . 

1895 Moore, Arthur. Philadelphia... 

1895 HuEY, Samuel B " 

1896 Bingham, £0. D West Chester. . 

1900 Long, J. F. Doylestown.. . . 

1895 Shoemaker, R. C Wilkes-Barre . 

1895 Hamilton, George P Pittsburg . 

1895 Lo WRY, Benjamin, H Philadelphia . . . 

1895 McCarrell, L Washington.... 

1895 JuNKiN, George Philadelphia . . . 

1895 McCoRMiCK, Hon. Henry C. .Williamsport. . 

1895 Yardley, Robert M Doylestown 

1895 SiMONTON, Hon. J. W Harrisburg. . . . 

189s DuBois, John L Doylestown. . . . 

1895 Greene, Charles S Philadelphia. . . 

1895 Bower, Calvin M Bellefonte 

1895 Arnold, Hon. M Philadelphia. . . 

1899 Dickson, Hazard 

189s Guillou, Victor 

1899 Ash hurst, Roger 

1895 Gilkeson, Hon. B. F Bristol 

1895 Bailey, Hon. John M Huntingdon. . . . 

1902 Parmlee, James O Warren 

1902 Stewart, W. F Brookville 

1895 McConahy, John G New Castle 

1902 Allshouse, Charles E Monessen 

1895 Eshleman, B. Frank Lancaster. . . . 

189s Neale, Hon. James B Kitanning 

1895 Means, George W Brookville 

1899 Duncan, John F Lewisburg 

1902 Gorman, Joseph A Philadelphia. . . 

189s Dale, Richard C 

189s Grew, William 

189s Detweiler, M. D Harrisburg 

1895 Hart, Thomas, Jr Philadelphia. . . 



tt 



tt 



M 



•< 



tt 



tt 



tt 



tt 



« 



(( 



tt 



tt 



tt 



tt 



tt 



tt 



it 



tt 



tt 



tt 



tt 



tt 



tt 



tt 



tt 



It 



tt 



tt 



February 24, 1901. 
July 5, 1901. 
July 21, 1901. 
November, 1901. 
November, 1901. 
December 28, 1901. 
January 3, 1902. 
February 17, 1902. 

April, 1902. 
April, 1902. 
April 10, 1902. 
May 26, 1902. 
December 9, 1902. 
February 12, 1903. 
February 12, 1903. 
March 24, 1903. 
April 26, 1903. 

1903. 
July 13, 1903. 
August I, 1903. 
August, 1903. 
August 14, 1903. 
September 27, 1903. 
September 9, 1903. 
November 9, 1903. 
November 29, 1903. 
December 3, 1903. 
December 17, 1903. 
December 31, 1903. 
February 16, 1904. 
February 18, 1904. 
April, 1904. 
May 22, 1904. 
June 10, 1904. 
June 18, 1904. 
July 29, 1904. 
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LIST OP DELINQUENT MEMBERS DROPPED 
PROM THE ROLLS OP THE PENNSYL- 
VANIA BAR ASSOCIATION, SEP- 
TEMBER X, 1903, POR NON- 
PAYMENT OP DUES 

Ash, Isaac Oil City, Venango Co. 

Arird, D. W Warren, Warren Co. 

Freemann, John S West End Trust BIdg., Philadelphia. 

MoNAGHAN, James Swarthmore, Delaware Co. 

McDowell, John M Chamber sburg, Franklin Co. 

McIlvaine, Winfield Washington, Washington Co. 

McCarty, Charles A Honesdale, Wayne Co. 

NiLES, Alfred J Carnegie Bldg., Pittsburg. 

Noble, Thomas A 508 Diamond St., '* 

Peck, J. Newton West End Trust BIdg., Philadelphia. 

Roddy, Thomas Meadville, Crawford Co. 

Sanderson, John F. 1029 Park BIdg., Pittsburg. 

Shern, Daniel J N. E. Cor. 15th and Chestnut sts., 

Philadelphia. 

Scott, John R. K. 1403 Filbert st, Philadelphia. 

Woodward, Marcus A 98 Diamond st., Pittsburg. 

Watson, W. W Scrantpn, Lackawanna Co. 

Watson, George M " " 

Webb, Cxtrtis L Meadville, Crawford Co. 
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OFFICERS FOR THE YEAR 1904-1905 

PRESIDENT 

HENRY C. NILES, York. 

VICE-PRESIDENTS 

M. HAMPTON TODD, Philadelphia. 
GEORGE B. GORDON, Allegheny. 
ROBERT E. UMBEL, Fayette. 
HENRY K. WEAND, Montgomery. 
J. W. BOUTON, McKean. 

SECRETARY 

WILLIAM H. STAAKE, Philadelphia, 

(501 Franklin Building). 

TREASURER 

WILLIAM PENN LLOYD, Cumberland, 

( Mechanicsbuif^, Pa.). 

EXECUTIVE COMMITTEE 

JOHN B. COLAHAN, Jr., Philadelphia, Chairman. 

EDWIN Z. SMITH, Allegheny. 

CHARLES I. LANDIS, Lancaster. 

LAIRD H. BARBER, Carbon. 

J. P. S. GOBIN, Lebanon. 

CHAS. M. CLEMENT, Northumberland. 

JOHN I. ROGERS, Philadelphia. 

<2UINCY A. GORDON, Mercer. 

WILLIAM H. ALLEN. Warren. 

SAMUEL GRUMBINE, Crawford. 

WILLIAM 1. SCHAFFER. Delaware. 

WALLACE H. FALLS, Lawrence. 

THOMAS L. BROWN, Allegheny. 

<;E0RGE WENTWORTH CARR, Philadelphia. 

J. B. WOODWARD, Luzerne. 

FRANCIS J. O'CONNER, Cambria. 

J. N. BANKS, Indiana. 

A. B. SMITH, Jr., Susquehanna. 

JOHN ORMEROD. Potter. 

FRED. W. CULBERTSON, Mifflin. 

M. J. MARTIN, Lackawanna. 



STANDING COMMITTEES 409 

STANDING COMMITTEES 

Committee on Law Reform. 

ALEX. SIMPSON, Jr., Philadelphia, Chairman, 

JOHN B. Mcpherson, Philadelphia. 

JOHN STEWART, Franklin. 

JAMES R. MACFARLANE, Allegheny. 

RODNEY A. MERCUR, Bradford. 

NATHANIEL EWING, Fayette. 

C. LA RUE MUNSON, Lycoming. 

G. A. ENDLICH, Berka. 

GEORGE R. BEDFORD, Luzerne. 

WILLIAM U. HENSEL, Lancaster. 

HENRY J. STEELE, Northampton. 

Committee on Admissions. 

WILLIAM A. WILCOX, Lackawanna, Chairman. 

JOHN W. WETZEL, Cumberland, Secretary. 

CHARLES P. ORR, Allegheny. 

WM. M. HAYES, Chester. 

EDWARD J. FOX, Northampton. 

A. B. HASSLER, Lancaster. 

WILLIAM W. SMITHERS, Philadelphia. 

A. W. SCHALCK, Schuylkill. 

FRANK P. KIMBEL, Wayne. 

CoMMirrEE ON Grievances. 

CYRUS G. DERR, Berks, Chairman. 

FRANK C. McG I RR, Allegheny. 

W. M. HARGEST, Dauphin. 

W. H. M. ORAM, Northumberland. 

WM. RIGHTER FISHER, Philadelphia. 

Committee on Uniform Legislation. 

WALTER GEORGE SMITH, Philadelphia. Chairman. 
SMITH V. WILSON, Clearfield. 
FRANK GUNNISON, Erie. 

C0.\IMITTEES ON LEGAL EDUCATION AND LEGAL BIOGRAPHY. 

One from each Judicial District 

X8t. Phiiadelphia, Legal Education, GEO. WHARTON PEPPER, 

Secretary, 
Legal Biography, T. ELLIOTT PATTERSON, 

Secretary. 

and. Lancaster^ L. Ed. WM. H. KELLER, Lancaster. 

L. Biog. G. ROSS ESHELMAN, Lancaster. 
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3rd. Northampton^ 

4th. Tioga^ 

5th. Allegheny^ 

6th, Erie^ 

7th. Bucks, 

8th. Northumberland t 

9th. Cumberland, 
loth. Westmoreland, 
xith. Luzerne, 
lath. Dauphin, 

13th. Greene, 

14th. Fayette, 

X5th. Chester, 

x6th. Somerset, 

X7th. Union ana 

Snyder, 
x8th. Clarion, 

xgth. K(7ri, 

20th. HHntingdon,Bed' 
ford and Mifflin, 
2xst. Schuylkill, 

a 2nd. Wayne, * 

23rd. Berks, 

24th. ^/af>, 

25th. Clinton, Cameron 
and Elk, 



L. Ed. WILLIAM C. LOOS, Bethlehem. 
L. Biog. HENRY D. MAXWELL, Easton. 

' V No members. 

L. Biog. J 

L. Ed. J. A. EVANS. Pittsburg. 

L. Biog. ROBERT S. FRAZER, Pittsburg. 

L. Ed. JOHN B. BROOKS, Erie. 

L. Biog. EMORY A. WALLING, Eric. 

L, Ed. HENRY A. JAMES, Doylestown. 

L. Biog. HARMAN VERKES, Doylestown, ClairmtfM. 

L. Ed, HARRY S. KNIGHT, Sunbury. 

L. Biog. WM. W. RYON, Shamokin. 

L. Ed. WM. TRICKETT, Carlisle. 

L. Biog. ROBERT M. HENDERSON, Carlisle. 

L. Ed. PAUL H. GAITHER, Greensbuig. 

L. Biog. GEO. D. HAMOR, New Kensington. 

L. Ed. J. B. WOODWARD, Wilkes-Barre. 

L. Biog. JOHN S. HARDING, Wilkes-Barre. 

L. Ed. ROBERT SNODGRASS, Harrisburg, 

Chair j me m , 
L. Biog. CASPER DULL, Harrisburg, 

L. Ed. JAMES E. SAYERS, Waynesburg. 

L. Biog. DANIEL S. WALTON, Waynesburg. 

L. Ed. E. H. REPPERT, Uniontown. 

L. Biog. R. F. HOPWOOD, Uniontown. 

L. Ed. R. T. CORNWELL, West Chester. 

L. Biog. H. H. GILKYSON, Phoenixville. 

L. Ed. HARVEY M. BERKLEY, Somerset. 

L. Biog. J. L. PUGH, Somerset. 

L. Ed. HORACE PELLMAN GLOVER, Mifflinburg. 

L. Biog. PHILIP B. LINN, Lewisburg. 

L. Ed. DON C. CORBETT, Clarion. 

L. Biog. JAMES T. MAFFETT, Clarion. 

L. Ed. JOHN A. HOOBER, York. 

L. Biog. CHARLES A. HAWKINS, York. 

L. Ed. J. H. LONGENECKER, Bedford. 

L. Biog. JOSEPH M. WOODS, l^wistown. 

L. Ed. JOSEPH W. MOYER^ PottsviUe. 

L. Biog. D. C. HENNING, PottsviUe. 

L. Ed. ALONZO T. SEARLE, Honesdale. 

L. Biog. HENRY WILSON, Honesdale. 

L. Ed. ISAAC HIESTER, Reading. 

L. Biog. LOUIS RICHARDS, Reading 

L. Ed. N. P. MERVINE, Altoona. 

L. Biog. J. H. CRAIG, Altoona. 

L. Ed. T. C. HIPPLE, Ix>ck Haven. 

L. Biog. CHARLES CORSS, Lock Haven. 
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20th. Columbia and 


L, Ed. 


Montour 


, L. Biog. 


ayth. Washington^ 


L. Ed. 




L. Biog. 


a8th. Venango, 


L. Ed. 




L. Biog. 


2gXh. Lycoming, 


L. Ed. 




L. Biog. 


30th. Crawford, 


L. Ed. 




L. Biog. 


31st. Lehigh, 


L. Ed. 




L. Biog. 


32nd. Delaware, 


L. Ed. 




L. Biog. 


33rd. Armstrong, 


L. Ed. 




L. Biog. 


34th. Susquehanna, 


L. Ed. 




L. Biog. 


35th. Mercer, 


L. Ed. 




L. Biog. 


36th. Beaver, 


L. Ed. 




L. Biog. 


37th. Warren and 


L. Ed. 


Forest, 


L. Biog. 


38th. Montgomery, 


L. Ed. 




L. Biog. 


39th. Franklin, 


L. Ed. 




L. Biog. 


40th. Indiana, 


L. Ed. 




L. Biog. 


41 St. Juniata and 


L. Ed. 


Perry, 


L. Biog. 


42nd. Bradford, 


L. Ed. 




L. Biog. 


43rd. Monroe and 


L. Ed. 


Pike, 


L. Biog. 


44th. Wyoming and 


L. Ed. 


Sullivan, 


L. Biog. 


45th. Lackawanna, 


L. Ed. 




L. Biog. 


46th. Clearfield, 


L. Ed. 




L. Biog. 


47th. Cambria, 


L. Ed. 




L. Biog. 


48th. McKean, 


L. Ed. 




L. Biog. 


49th. Centre, 


L. Ed. 




L. Biog. 



JOHN G. FREEZE, Bloomsburg. 
CHARLES CHALFANT, Danville. 
NORMAN E. CLARK, Washington. 
W. S. PARKER, Washington. 
J. H. OSMER, Franklin. 
P. M. SPEER, Oil City. 
N. M. EDWARDS, WillUmsport. 
JAMES C. WATSON, Williamsport. 
OTTO KOHLER, Mcadville. 
JULIUS BYLES, TilusTille. 
F. M. TREXLER, Allcntown. 
JAMES S. BIERY, AUenlown. 

E. H. HALL, Media. 

GEORGE E. DARLINGTON, Media. 
W. D. PATTON, Kittanning. 
ROSS REYNOLDS, Kittanning. 
WM. D. B. AINEY, Montrose. 
A. B. SMITH, Jr., Montrose. 
ALFRED W. WILLIAMS, Sharon. 
H. L. KEECH, Greenville. 
W. S. MOORE, Beaver. 
D. H. STONE, Beaver. 
W. M. LINDSEY, Warren. 
S. D. IRWIN, Tionesta. 
MONTGOMERY EVANS, Norristown. 
WM. F. DANNEHOWER, Norristown. 

D. WATSON ROWE, Chambersburg. 
W. RUSH GILLAN, Chambersburg. 
JOHN P. ELKIN, Indiana. 

JOHN A. SCOTT, Indiana. 

WM. N. SEIBERT, New Bloomfield. 

F. M. M. PENNELL, Mifflintown. 
JOHN C. INGHAM, Towanda. 

WM. MAXWELL, Towanda. 
HENRY J. KOTZ, Stroudsbuig. 
A. MITCHELL PALMER, Stroudsburg. 
JAS. WILSON PIATT, Tunkhannock. 

E. M. DUNHAM, Laporte. 
JOHN M. HARRIS, Scranton. 
GEO. D. TAYLOR, Scranton. 
SMITH V. WILSON, Clearfield. 
ALLISON O. SMITH, Clearfield. 
HARRY S. ENDSLEY. Johnstown. 
ALVIN EVANS, Ebcnsburg. 
EUGENE MULLIN, Bradford. 
SAMUEL W. SMITH, Port Allegheny. 
E. L. ORVIS, Bellefonte. 

JAMES A. BEAVER, Bellefonte. 
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50th. Staler, L. Ed. J. M. THOMPSON, Batler. 

L. Biog. ANDREW G. WILLIAMS, Butler, 
5X8t. Adams and L. Ed. W. S. ALEXANDER, McConDellsburg. 

Fultim, L. Biog. WM. McS KERRY, Jr., Gettysburg. 
5and, Lebanon, L. Ed. THOMAS H. CAPP, I^ebanon. 

L. Biog. GRANT WEIDMAN, Jr., Lebanon. 
53rd. Lawrence, L. Ed. J. NORMAN MARTIN, New Castle. 

L. Biog. SAMUEL W. DANA, New Castle. 
54th. Jefferson, L. Ed. JNO. W. REED, Brookville. 

L. Biog. W. N. CONRAD, Brookville. 
55th. Potter, L. Ed. J. NEWTON PECK, Coudersport. 

L. Biog. A. G. OLMSTED, Coudersport. 
56th. Carbon, L. Ed. FRED. BER TOLETTE, Mauch Chunk. 

L. Biog. HORACE HEYDT, Mauch Chunk. 



SPECIAL COMMITTEES 

Special Committer on Constitutional Amendments. 

S. P. WOLVERTON, Northumberland, Chairman, 
SAMUEL DICKSON, Philadelphia. 
WILLIAM SCOTT, Allegheny. 
JOHN STEWART, Franklin. 
HENRY W. PALMER, Luzerne. 

Special Committee on Revision of Laws Relative to Corporations. 

RICHMOND L. JONES, Berks, Chairman, 

J. PARKER CRITTENDEN, Philadelphia, Secretary. 

THOMAS PATTERSON, Allegheny. 

M. E. OLMSTED, Dauphin. 

CHARLES M. CLEMENT, Northumberland. 

Special Committee on Registration op Land Titles. 

M. W. JACOBS, Dauphin. Chairman, 
CHARLES WETHERILL, Philadelphia. 
PAUL H. GAITHER, Westmoreland. 
CHARLES M. THORP, Allegheny. 
WILSON C. KRESS, Clinton. 



LIST OF PRESIDENTS AND VICE-PRESIDENTS 
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LIST OF PRESIDENTS 



NAME 

John W. Simonton . . . 
Samuel Dickson . . . . 

P. C. Knox 

William U. Hensel . . 
Stanley Woodward . . 
Lyman D. Gilbert . . . 
William Scott .... 
Alex. Simpson, Jr. . . . 
C. LaRue Munson . . . 
Nathaniel Ewing . . . 
Henry C. Niles .... 



•■ • t 



year county 

. 189$ Dauphin. 

1895-1896 Philadelphia. 

1 896-1 897 Allegheny. 

1 897-1 898 ILAncaster. 

1898-1899 I^uzerne. 

1899-1900 Dauphin. 

1900- 1901 Allegheny. 

1901-1902 Philadelphia. 

1902-1903 ^. . . Lycoming. 

1 903-1904 Fayette. 

1904-1905 York. 



LIST OF VICE-PRESIDENTS 



Name. County. 

W. U. Hensel Lancaster. 

J. S. VoxfNG Allegheny. 

Alex Simpson, Jr Philadelphia. 

William Scott Allegheny. 

Robert M. Henderson Cumberland. 

Everett Warren . . . . Lackawanna. 

William M. Hayes Chester. 

S. A. Davenport Erie. 

RiCHAKD L. AsHURST Philadelphia. 

Augustus S. Landis Blair. 

A. D. Boyd Fayette. 

George F. Baer Berks. 

WiLUAM N. Seibert . Perry. 

J. B. Colahan,Jr Philadelphia. 

William J. Koontz Somerset. 

W. Rush Gillan Franklin. 

Henry C. Parsons Lycoming. 

John M. Thompson Butler. 

J. B. CoLAHAN, Jr Philadelphia. 

S. P. Wolverton Northumberland. 

J. A. Evans Allegheny. 

Smith V. Wilson Clearfield. 

Edward J. Fox Northampton. 

Frederick Bertolettb Carbon. 

Richard C. Daue Philadelphia. 

Alexander Farnham Luzerne. 

C. H. McCauley Kik. 

Thomas Patterson Allegheny. 



1 
J 



Year. 
1895. 



1895-1896. 



1896-1897. 



1897-1898. 



I 898-1 899, 



1899-1900. 
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William H. Staake Philadelphia. 

Emory A. Walling Erie. 

B. Frank Eshlkman Lancaster. 

'Harold M. McCluke Union. 

Alfred P. Reid Chester. 

William I. Schaffer Delaware. 

Richmond L. Jones Berks. 

Edwin W. Smith Allegheny. 

Charles E. Rice Luzerne. 

Henry C. Niles York. 

John Stewart . .- Franklin. 

Joseph C. Bucher Union. 

J. B. Colahan, Jr Philadelphia. 

Charles P. Orr , . Allegheny. 

Henry Lear Bucks. 

George B. Orlady Huntingdon. 

Richard C. Dale Philadelphia. 

James R. Macfarlane Allegheny. 

Henry J. Steele Northampton. 

George A. Allen Erie 

M. Hampton Todd Philadelphia. 

George B. Gordon Allegheny. 

Robert E. Umbel Fayette.: 

Henry K. Weand Montgomery. 

J. W. BouTON McKeab. 



I 900-1901. 



1901-1902. 



I 902- I 903. 



1903.1904. 



1904-1905. 



LIST OP SECRETARIES 

NAME 

Edward P. Allinson, Philadelphia. 



Elected on oi^anization of Aisodatioo, 
January 16, 1895, ^^^ served contina- 
ously until his death, January 16, 1901. 

Since January, 1901. 



William H. Staake, Philadelphia. 

LIST OF TREASURERS 



NAME 



William Penn Lloyd, Cumberland County. Since organization of the Asso- 
ciation, January 16, 1895. 



year 
1895 • 

1896 
1897 



PRESIDENTS' ADDRESSES 

NAME SUBJECT 

. John W. Simonton " Pennsylvania Jurisprudence.'* 

The Development in Pennsyl* 



. Samuel Dickson 



II 



. P. C. Knox 



vania of Constitutional Re* 

straints upon the Power and 

1^ Procedure of the Legislature." 

J "The Law of Labor and 

•' \ Trade." 



ANNUAL ADDRESSES 
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1898 . . . William U. Hensel 



1899. 

1900 . 

1901 . 
190a . 

1903. 
I9<H. 



^ **The I^egislatare of 1897, as 
an Illustration of the Deal- 
dence of the Le^slatWe 
Branch of our State Govern- 
ment." 
.Stanley Woodward "The Wyoming Valley/* 

.Lyman D. Gilbert i *' Some Changesin the Law and 

I Their Effect on Lawyers." 
. William Scott "Legislature of 1901.'* 

. Alex. Simpson, JR f ** Charitable Appropriations and 

\ Special Legislation." 

.C. LaRue Munson. . / "'^^^ Brotherhood of Bench 

\ and Bar." 

. Nathaniel Ewing ... / *' P^. ^'^*^ °^ '*** ^^^ ^^' 

' ' \ fession." 



ANNUAL ADDRESSES 



YEAR 

1895 . . 

1896 . . 

1897 . . 

1898 . . 

1899 . . 

1900 . . 

1901 . . 

1902 . . 

1903 . . 

1904 . . 



NAME 



SUBJECT 



. J. Newton FiERo ("The Work of the Bar As- 

\ sociation." 
. CoRTLANDT Parker '* Sir Matthew Hale " 

{"The Supreme Court of the 
United States and its Func- 
tions." 

. John V. L. Findlay / " S°™* ^^ '^« International As- 

l pects of the Cuban Question." 

. William B. Hornblower . . { *' 1°™* ^5*1 P'^*^*^^*^"^ of the 



Twentieth Century." 



the New 



. John K. Richards | " The ConstituUon and 

t Territories." 

. U. M. Rose i " ^^^ ^'^^ °f Constitutional 

. William Wirt Howe . . . . | 

. James B. Dill / ** ^°"« Aspects of New Jer- 

\ sey's Corporate Policy." 

. Henry E. Davis f " The Law Spirit ; Its Source 

\ and Its Sway." 



Law.' 

" Jus Gentium and Law Mer- 
chant." 



PAPERS READ 

Y15AR NAME SUBJECT 

1895. . . Alex. Simpson, jR " The Local Bar Association." 

1895 . « • George W. Pepper « Legal Education." 

1896 . . . Wm. B. Rodgers " The Libel Law.' * 
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1897 



• • * 



John B. McPherson 



• • • • X 



i< 



1897 



Thomas A. Patterson . . . . < 



The Jurisdiction of the Su- 
preme and Superior Courts of 
Pennsylvania.'* 
" The Jurisdiction of the Justice 
of the Peace and the Possible 
Application of the Small 
Debtors' Court on the Eng- 
lish Plan.*' 



1898 
1898 

1899 

1900 



^ . _ f ** Proposed Changes in Law of 

G^STAV A. ENOUGH { e,^;: testimony." 



William Draper Lewis . , . J '*'^^^ ^^^^^ ^^ ^^^ Common 

I Law." 



** Fidelity to the Court and Cli- 



. James T. Mitchell / 

I ent in Criminal Cases." 

The Jury S; 

Jury Panel." 



. . . Talcott Williams / " The Jury System from the 



f *' The Obligation of the X^egis- 



1900 . . . Richard C. Dale > 



1901 . . . Richard L. Ashhurst 



1901 . . . S. W. Dana 



190a . . . Richmond L. Jones i 



X902 . . . Samuel W. Cooper 



1902 . . . John I. Rogers 



190a . . . Henry J. Steele 



1903 . . . Thomas Raeburn White . . 



1903 . . . Charles Wetherill 

1903 . . . Paul H. Gaither 



X903 . . . George W. Carr 



I 

{ 

1 

{ 



lature as well as of the Judi- 
ciary in giving Effect to Con- 
stitutional Lim itations. ' ' 

** William Morris Meredith." 
** Law and letters, or Some 
Reflections on the Relations 
of our Profession to Litera- 
ture." 
(* Business Corporations in 
Pennsylvania." 

** The Abolition of Actions for 
Breach of Promise of Mar- 
riage and Alienation of Affec- 
tions." 

** Military Law and Its Trilfti. 
nals. " 

**Tbe Right of the Munici- 
pality to Abate a Nuisance on 
the Streets Without the 
Preliminary Action of the 
Courts." 

** Judicial Oaths and Their 
Effect Upon the Competency 
of Witnesses." 

*' On the Judicial Recording 
of Titles." 

** The Recent Amendments to 
the Bankruptcy Act of 1898." 



PAPERS READ 4I7 



''Jeremiah S. Black and His 

1903 . . . Henry C. Nilbs J Influence npon the Laws of 

Pennsylvania." 

1903 .. . Hknry a. Follm I " 1''* Co"«i"«<»' ^^'^ 



• • • • * m J 



• • •• • ^ 



Friends." 
''The Responsive Answer in 
1904 . . . John Marshall Gest .... ^ Equity Considered as Evi- 

dence for the Defendant." 

1904 . . N. M.Edwards "The Lawyer.'* 

1904 .. . Louis Richards / " Mnnicip-l Autonomy .od 

\ G>de Regulations." 

1904. . . J. Levering Jones i "7*^^^ Pennsylvania Bar and 

\ Its Influence.'* 

1904. . .James H. Torrey " Labor and the Law." 
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LIST OP BAR ASSOCIATIONS IN 
PENNSYLVANIA. 

NAME. PRESIDENT. SECRETARY. 

Pennsylvania Bar Asso- Henry C. Niles, William H. Staake, 

CIATION. York. Philadelphia, 

Adams County Bar Asso- Hon. Wm. McClean, W. Clarence Sheely, 

CIATION. Gettysburg. Gettysburg. 

Allegheny County Bar Thomas Herriott, Harry G. Tinker, 

Association. Pittsburg. Pittsburg. 

Armstrong County Bar M. F. Leason, Floy C. Jones, 

Association. Kiitanning. Kittanning. 

Law Association of David A. Nelson, W. A. McConnel, 

Beaver County. Beaver. Beaver. 

Berks County Bar Asso- Jacob S. Livingood, Thomas K. Leidy, 

ciATiON. Reading. Reading. 

•Blair County Bar Asso- Adie H. Stevens, Henry A. McFadden, 

ciATioN. Tyrone. Hollidaysburg. 

Bradford County Bar Rodney A. Mercur, Stephen H. Smith, 

Association. Towanda. Towanda. 

Bucks County Bar Asso- Hon. Harman Yerkes, Harvey S. Kiser, 

CIATION. Doylcstown. Doylestown. 

Butler County Bar Asso- J. D. M cjunkin, J. D. Marshall, 

CIATION. Butler. Butler. 

Cambria Bar Associa- W. Horace Rose, H. H. Myers, 

TiON. Johnstown. Ebensburg. 

Cameron County Bar As- Hon. J. C. Johnson, C. W. Shaffer, 

sociATioN. Emporium. Emporium. 

Carbon Couni-y Bar Asso- Hon. Edw. M. Mulheam, Frank P. Sharkey, 

CIATION. Mauch Chunk. Mauch Chunk. 

Centre County Bar As- John G. Love, M. I. Gardner, 

SOCIATION. Bellefonte. Bellefonte. 

Chester County Law and William M. Hayes, Thomas Lack, 

Miscellaneous Library West Chester. West Chester. 
Association. 

Clarion Bar Associa- David Lawson, W. D. Burns, 

TION. Clarion. Clarion. 

Clearfield County Law Hon. Cyrus Gordon, Benjamin F. Chase, 

Association. Clearfield. Clearfield. 

Clearfield Law Library Hon. Allison O. Smith, Benjamin F. Chase, 

Association. Clearfield. Clearfield. 

Clinton County Bar As- Hon. C. A. Mayer, E. P. Geary, 

sociATiuN. Lock Haven. Lock Haven. 

Columbia County Bar As- John G. Freeze, George E. Elwell, 

SOCIATION. Bloomsburg. Bloomsburg. 

Crawford County Bar Manley O. Brown, W. S. Smith, 

ASSOCIATION. Meadville. Meadville. 

•Cumberland County Bar Hon. Robt. M.Henderson,Conrad HamUeton, 

Association. Carlisle. Carlisle. 
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NAME. PRESIDENT. SECRETARY 

Dauphin County Bar As- M. W. Jacobs, William M . Hargest, 

SOCIATION. Hamsburg. Hanisbarig:. 

Delaware County Bar George £. Darlington, Gamett Pendleton, 

Association. Media. Chester. 

Elk County Bar Asso- Rufus Lucore, Eugene H.iBaird. 

CIATION. Ridgeway. Ridgeway. 

Erie County Bar Asso- George A. Allen, W. S. Carroll, 

CIATION. Erie. Erie. 

Fayette County Bar As- A. C. Hagan, George Patterson, 

SOCIATION. Uniontown. Uniontown. 

Forest Bar Association. Samuel D. Irwin, ,T. F. Ritchey, 

Tionesta. Tionesta. 

Franklin iCounty Bar Hon. D. Watson Rowe, Loren A. Culp, 

Association. Chambersburg. Chambexsburg. 

Fulton County Bar Asso- J. Nelson Sipcs, W. Scott Alexander, 

CIATION. McConnellsburg. McConnellsburig. 

Huntingdon County Bar J. R. Simpson, James S. Woods, 

Association. Huntingdon. Huntingdon. 

♦Indiana County Law As- J. N, Banks, S. J. Telford, 

SOCIATION. Indiana. Indiana. 

Jefferson County Bar Hon, E. H. Clark, S. E. Irvin, 

Association. Brookville. Brookville. 

Juniata County Bar Asso- B. F. Burchficld, F. M. M. Pennell, 

CIATION Mifflintown. Mifflintown. 

Lackawanna Law and Samuel B. Price, Herman Osthaus, 

Library Association. Scranton. Scranton. 

Lancaster Bar Associa- H. M. North, John W. Appel, 

TION. Columbia. Lancaster. 

Lawrence County Bar James M. Martin, Chas. H. Young, 

Association. New Castle. New Castle. 

Lebanon County Bar Thomas H. Capp, Charles M. Zcrbe, 

Association. Lebanon. Lebanon. 

Lehigh County Bar As- Arthur G. De Walt, Frank Jacobs, 

SOCIATION. Allentown. Allentown. 

Lycoming Law Associa- C. La Rue Munson, Charles J. Reilly 

TION. Williamsport. Williamspoit. 

McKean County Bar As- Edwin L. Keenan, Guy B. Mayo, 

SOCIATION. Smethport. Smelhport. 

*Mercer County Bar As- S. R. Mason, J. C. Miller, 

SOCIATION. Mercer. Mercer. 

Mifflin County Bar As- David W. Woods, Michael M. McLaughlin, 

SOCIATION. Lewistown. Lewistown. 

Montgomery County Bar James Boyd, Wm. F. Dannehower, 

Association. Norristown. Norristown. 

Northampton County H. J. Steele, Clarence Beck, 

Bar Association. Easton. Easton. 
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NAME. PRESIDENT. SECRETARY. 

Northumberland County W. H. M. Oram, Harry S. Knight, 

Law Association. Shamokin. Sanbury. 

Perry County Bar Asso- W. N. Seibert, Jas. M. Barnett, 

ciation. New Bloomfield. New Bloomfield. 

Law Association of Samael Dickson, Wm. C. Ferguson, 

Philadelphia. Chancellor^ Philadelphia. 

Philadelphia. 

Lawyers' Club of Phila- Francis Shank Brown, Emannel Fnrth, 

DELPH1A. Philadelphia. Philadelphia. 

Potter County Bar As- Hon. A. G. Olmsted, A. N. Crandall, 

SOCIATION. Coudersport, Couderspoit. 

Law Association of Guy E. Farquhar, Edmund D. Smith, 

Schuylkill County. Chancellor, Pottsville. 

Pottsville. 

Snyder County Bar As- A. W. Potter, Jay G. Weiser, 

SOCIATION. Sclin's Grove. Middleburg. 

Somerset County Bar As- Hon. A. H. Coifroth, A. C. Holbert, 

SOCIATION. Somerset. Somerset. 

Sullivan County Bar As- Hon. Thos. J. Ingham, Wm. P. Shoemaker, 

SOCIATION. La Porte. La Porte. 

Susquehanna County William M. Post, H, A. Denney, 

Legal Assooation. Montrose. Montrose. 

Tioga County Bar Asso- S. F. Channell, R. K. Young, 

ciation, Wellsboro. Wcllsboro. 

Union County Bar Asso- Hon. Joseph C. Bucher, Andrew A. Leiser, Jr., 

ciATio>r. I^wisburgh. Lewisburgh. 

Venango County Bar As- James Denton Hancock, N. F. Osmer, 

SOCIATION. Franklin. ' Franklin. 

Warren County Bar As- W. W. Wilbur, C. E. Bordwell, 

SOCIATION. Warren. Warren. 

Washington Bar Asso- Norman E. Clark, W. A. H. Mcllyaine, 

CIATION. Washington. Washington. 

Wayne Bar Association. Henry Wilson, R. M. Stocker, 

Honesdale. Honesdale. 

Waynesburg Bar Asso- Hon. J. B. Donley, James J. Purman, 

ciation. Waynesburg. Waynesburg. 

Westmoreland Law As- D. S. Atkinson, J. E. B. Cunningham, 

SOCIATION. Greensburg. Greensburg. 

Wilkes- B a RRE Law and Alex. Fambam, Joseph D. Coons, ' 

Library Association. Wilkcs-Barre. Wilkes* Barre. 

Wyoming County Bar As- W. E. Little, H. Stanley Harding; 

SOCIATION. Tankhannock. Tunkhannock. 

York County Bar As- George S. Schmidt, John L. Rouse, 

SOCIATION. York. York, 



NoTB. — Where no replies have been received up to the time of ffoing to print, the officers 
for 1903 are given and indicated by a star. 
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BY-LAWS 

of the 

Pennsylvania Bar Association 

As Amended at the Annual Meeting of 1904 

I. — Objects, 

Sec. I. This Association is formed to advance the 
science of jurisprudence; to promote the administration of 
justice ; to secure proper legislation ; to encourage a thorough 
legal education ; to uphold the honor and dignity of the Bar ; 
to cultivate cordial intercourse among the lawyers of Penn- 
sylvania ; and to perpetuate the history of the profession and 
the memory of its members. 

Sec. 2. It shall not take any partisan political action, 
nor endorse or recommend any person for any ofKcial posi- 
tion. 

II. — Members. 

Sec. 3. Those members of the Bar who signed the call 
for the convention at which this Association was formed, or 
who attended any meeting thereof, or who shall before the 
adjournment of the meeting held at Bedford Springs, July 
lo-ii, 1895, pay the admission fee, and sign, or cause to be 
signed for them, a roll containing the charter and by-laws, 
are hereby declared to be active members of this Association. 

Sec 4. Any member of the Bar of the Supreme Court 
or Superior Court of Pennsylvania, residing or practicing in 
this State ; any State or Federal Judge residing in this State; 
and any professor in a regularly organized law school in this 
State; who shall comply with the requirements hereinafter 
set forth, may become an active member upon approval by a 
majority of the Committee on Admissions. 
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Sec. S- All applications for membership must be in 
writing, signed by the applicant, stating, inter alia, his name, 
age, residence and date of admission to practice in the 
Supreme Court or Superior Court, commission to the Bench, 
or appointment as professor in a regularly organized law 
school in the State; and endorsed by three or more members 
of the Association, and must be accompanied by the usual 
admission fee. 

Sec. 6. (Abolished,) 

Sec. 7. A list of applications admitted by the Commit- 
tee on Admissions during the interim of the meetings of the 
Association, shall be reported at each annual meeting. 

Sec. 8. Rejected applicants shall not be again proposed 
within one year after their rejection. 

Sec. 9. Distinguished non-resident lawyers may be 
elected honorary members by a vote of the Association, and 
shall have a voice, but no vote, at meetings of the Associa- 
tion. 

III.— Officers. 

Sec. 10. The officers shall be a President, a first, second, 
third, fourth and fifth Vice-Presidents, a Secretary and a 
Treasurer. The offices of Secretary and Treasurer may be 
held by one person. 

Sec. II. The President shall preside at all meetings of 
the Association, and shall deliver at the annual meeting an 
appropriate address, with particular reference to any statu- 
tory changes in the State of public interest, and any needed 
changes suggested by judicial decisions during the year. 

Sec. 12. The Vice-Presidents, according to number, 
shall act, when required, in the place of the President. 
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Sec. 13. The Secretary shall keep a record of the pro- 
ceedings of the Association, and of such other matters as 
may be directed to be placed on the files of the Association ; 
he shall keep an accurate roll of the officers and members, 
and notify them of their election or appointment on commit- 
tees ; he shall issue notices of all meetings ; furnish the Treas- 
urer with the names and addresses of persons elected mem- 
bers; conduct the correspondence of the Association; and 
keep its seal. He shall report to the Executive Committee, 
prior to the annual meeting, a summary of his transactions 
during the year ; and shall perform such other duties as may 
be required of him by the Association, the President, or the 
Executive Committee. His books and papers shall at all 
times be open to the inspection of the Executive Committee, 
and he shall receive such compensation as shall be allowed 
by that committee. 

Sec. 14. The Treasurer shall keep an accurate roll of 
the active members of the Association; notify members of 
their election to membership ; collect, keep careful and regu- 
lar book accounts of, and expend, under direction of the 
Association or the Executive Committee, all moneys of the 
Association; and shall exhibit at the annual meeting, and 
when directed by the Association or the Executive Commit- 
tee, detailed statements of the moneys received and expended^ 
the amounts due to and by the Association, and an estimate 
of the resources and expenditures for the ensuing year. His 
books and accounts shall at all times be subject to examina- 
tion and audit by the Executive Committee, or by any spe- 
cial committee appointed for that purpose. He shall give 
bond in such sum as shall be required by the Executive Com- 
mittee, and shall receive such compensation as that committee 
shall allow. 

Sec. 15. Vacancies in the offices of the Association shall 
be filled by the Executive Committee, but no appointment 
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shall be made to the office of President while any Vice-Presi- 
dent is able and willing to serve. 

IV. — Elections. 

Sec. 1 6. The officers of the Association shall be elected 
at the annual meeting to serve for one year and until their 
successors are chosen. 

Sec. 17. No member shall be elected President for two 
successive terms 

Sec. 18. Two persons residing in the same county shall 
not serve as Vice-Presidents at the same time ; but, as far as 
practicable, they shall severally be chosen from diflferent sec- 
tions of the State. If two from the same county are elected 
at one time, the onp having the lowest vote shall be rejected, 
and a new vote taken to fill the office. 

V. — Meetings, 

Sec. 19. The annual meeting shall be held at such time 
and place as the Association shall determine at the preceding 
annual meeting. And in default of such selection, or in the 
event of the time and place fixed by the Association beccwning 
impracticable, the Executive Committee shall make the selec- 
tion. 

Sec. 20. Adjourned meetings shall be held at such time 
and place as the Association shall determine. 

Sec. 21. Special meetings shall be called by the Secre- 
tary, when requested in writing by the President, the Execu- 
tive Committee, or fifty members of the Association. Such 
request shall specify the purpose of the meeting. At special 
meetings no business shall be transacted except that stated in 
the call, unless by consent of four-fifths of the members pres- 
ent and voting. 
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Sec. 22. At all meetings fifty members shall constitute 
a quorum for the transaction of business. 

Sec. 23. At least one month's notice shall be given of 
the annual meeting, and ten days' notice of adjourned or 
special meetings, by letter mailed to the last known address 
of each member. 

Sec. 24. The Executive Committee shall arrange for 
the reading of appropriate papers at the annual meeting, and 
for the discussion thereof. So far as practicable, notice there- 
of shall be given to the members in the call for the meeting. 

Sec. 25. At all meetings of the Association the order 
of business shall be as arranged by the Executive Committee, 
subject, however, to such changes as the Association may 
make therein. 

Sec. 26. Except as herein otherwise provided, the meet- 
ings shall be conducted according to the usual parliamentary 
rules ; but, without leave of the Association, no member shall 
be permitted to speak more than ten minutes at any one time, 
or more than twice on the same subject. 

Sec. 27. Except by leave of the Association no one not 
a member shall be allowed on the floor while the meetings are 
in prepress. 

Sec. 28. No complimentary resolution shall be enter- 
tained relative to the reading of any paper by, or to the 
performance of any act or duty by, any officer or member of 
the Association. 

Sec. 29. A stenographer shall be selected by the Execu- 
tive Committee to report the proceedings of each meeting; 
and those proceedings, together with any papers read at the 
meeting, shall be printed, and a copy thereof sent to each 
member. If desired, twenty additional copies shall be sent to 
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each member reading a paper by request. Copies shall also 
be sent to every Law Library in the State, to every other 
State Bar Association extending a like courtesy to this Asso- 
ciation, and to every National Bar Association." 

VI. — Committees. 

Sec. 30. The Standing Committees shall be an Execu- 
tive Committee, a Committee on Admissions, a Committee 
on Grievances, a Committee on Law Reform, a Committee 
on Uniform State Laws, a Committee on Legal Education, 
and a Committee on Legal Biography. 

Sec. 31. The Executive Committee shall consist of 
twenty-one members, who shall be elected by the Association, 
and who shall act as Trustees, exclusive of the President, 
Secretary and Treasurer, who shall be ex-ofUdo members. 
They shall have general management of the affairs of the 
Association, make arrangements for meetings, including, as 
far as may be, the obtaining of reasonable accommodations 
at, and of reasonable transportation to and from, the place of 
meeting; shall order the disbursement of the funds of the 
Association ; audit the accounts, and have such other powers 
as may be conferred on them by these by-laws or by a vote 
of the Association. 

Sec. 32. The Committee on Admissions shall consist of 
nine members, chosen from different sections of the State, 
All applications for membership shall be referred to this 
committee. They shall report to the Association the names 
of such persons as they deem suitable for membership, and 
shall seek to bring in all the lawyers of the State fitted to 
become members. What occurs, at the meetings of this com- 
mittee shall be considered confidential, except such matters as 
shall be publicly reported to the Association. Any ten mem- 
bers may appeal, in writing, to the Association from the 
failure or refusal of this committee to report favorably any 
application for membership. 
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Sec. 33. The Committee on Grievances shall consist of 
five members. They shall hear all complaints preferred by 
one member against another for misconduct in his relations 
to the profession or to this Association, provided the same be 
in writing, particularly stating the matters complained of, 
and signed by the complainant. They may also hear any 
specific complaints made by any member affecting the interest 
of the profession, the practice of law or the administration 
of justice ; and may report thereon to the Association, with 
such recommendations as they deem advisable. No report 
shall be made adversely to any member until after notice to 
him, with full opportunity to defend and to meet his accusers 
and witnesses face to face. The adverse action of this com- 
mittee must be approved by a vote of not less than two-thirds 
of the members present and voting. What occurs at the 
meetings of this committee shall be considered confidential 
except such matters as shall be publicly reported to the Asso- 
ciation. 

Sec. 34. The Committee on Law Reform shall consist 
of eleven members, chosen from different sections of the 
State. They shall consider and report to the Association 
such amendments of the law as they shall deem beneficial, 
oppose such as they shall deem injurious, observe the prac- 
tical working of the judicial system of the State, and recom- 
mend from time to time such action as they shall deem best. 

Sec. 35. The Committee on Uniform State Laws shall 
consist of three members, and shall examine and report 
annually on such measures of uniform State legislation as 
may be recommended by the State Board of Commissioners 
for promoting uniformity of legislation in the, United States, 
and such other matters relating thereto as may be referred 
to them. (. 

• 

Sec. 36. The Committee on Legal Education shall con- 
sist of one member from each judicial district of the State. 
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They shall report from time to time such changes as they 
shall deem it is expedient to make in the system of legal edu- 
cation and of admission to the practice of law in the State. 

Sec. 37. The Committee on Legal Biography shall con- 
sist of one member from each judicial district of the State. 
They shall provide for the preservation, among the records 
of the Association, of such facts relating to the history of the 
profession as may be of interest, and of suitable memorials 
of the lives and characters of deceased members of tiie Asso- 
ciation. 

Sec. 38. Unless otherwise provided for hereby, or by 
the Association, all committees and vacancies therein shall be 
filled by appointment of the President. Special committees 
shall serve until they have been discharged by a vote of the 
Association. Standing committees shall serve until the expi- 
ration of the next annual meeting, and the appointment of 
their successors. All committees may by a majority vote 
of the whole committee substitute some other chairman 
than the one appointed, may elect such other officers as they 
deem necessary, make rules for their government, and keep 
minutes of their proceedings, and shall make annual reports 
to the Association. They may provide that matters requir- 
ing attention between meetings may be voted on by letter, 
and that a failure of any member to attend three successive 
meetings shall cause his membership in the committee to 
become vacant. The rules adopted by one standing com- 
mittee shall govern the succeeding committees until altered 
thereby. 

Sec. 39. Such other committees may be appointed or 
elected from time to time as shall be deemed expedient ; but 
except by a vote of the Association, no matter shall be 
referred to a special committee which is within the province 
of any of the Standing Committees. 
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Sec. 40. In committees of nine or more, five shall con- 
stitute a quorum for the transaction of business ; and in com- 
mittees of less than nine, a majority shall constitute a 
quorum. In case of necessity, the annual report of the 
Standing Committees may be prepared and adopted by less 
than a quorum. 

VII.— Dues. 

Sec. 41. The current year of the Association shall con- 
mence on the first day of July, and the annual dues shall be 
payable on that date. Active members shall pay five dollars 
per year. The admission fee of five dollars shall include the 
first year's dues. Honorary members shall pay no admission 
fee or dues. 

Sec. 42. The Treasurer shall, after diligently seeking 
to collect the same, and with notice to the member of this 
by-law, report to the Executive Committee the names of all 
members who are one year in arrears for their dues, and that 
committee may, by rule or direct vote on that report, declare 
that, by reason thereof, such persons have ceased to be mem- 
bers of the Association. 



VIIL— Penalties. 

Sec. 43. Any member may be suspended or expelled 
for misconduct in matters connected with the Association, or 
in his personal or professional relations, after conviction 
thereof by the Committee on Grievances and the approval of 
such conviction by this Association. 

Sec. 44. Conviction of any member for crime shall at 
once work a forfeiture of membership in the Association, 
which forfeiture shall continue until such conviction be set 
aside or reversed; but if it shall afterwards be made to 
appear that such member was wrongfully convicted, he may 
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be re-elected to membership upon recommendation of the 
Committee on Admissions. 

Sec. 45- If any member is disbarred from practice in 
the Supreme Court, or from the courts of the county in which 
he resides, such disbarment shall work a forfeiture of his 
membership, until the disbarment be set aside, or reversed. 
Reinstatement to practice shall not reinstate to membership, 
unless by a vote of the Association upon recommendation of 
the Committee on Admissions. 

Sec. 46. A member's interest in the property of the 
Association shall cease with his membership. 

IX. — Amendments, 

Sec. 47. Amendments may be made to these by-laws 
only at an annual meeting, and by a vote of two-thirds of the 
members present; and no amendment shall be considered 
(except by unanimous consent of those present) unless a 
copy of the same shall have been sent to the Secretary, and 
notice of the intention to offer the same shall have been 
included in the call for the annual meeting. 
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